














































































































































































































1151.12 PLANNING AND ZONING CODE 250-L

3) The Comprehensive Sign Plan shall accommodate future revisions that may
be required because of changes in use or tenants; and

(4)  The Comprehensive Sign Plan shall comply with the standards of this
Chapter.

(f) Revisions to Comprehensive Sign Plans. The Zoning Administrator may approve
the substitution of signs provided these signs meet the all the requirements of Chapter 1151 and the
adopted Comprehensive Sign Plan. If additional signage is proposed or if proposed signs are
changed in any aspect to the intent of the original Comprehensive Sign Plan, approval from the
Planning and Zoning Commission or Historic Downtown Advisory Committee is required.
(Ord. 2008-20. Passed 8-19-08.)

1151.12 ABANDONED SIGNS.

(a) Abandonment Defined. If any sign shall become abandoned, in a manner defined
herein, such sign is declared a public nuisance by reason that continued lack of use results in lack
of reasonable and adequate maintenance, thereby causing deterioration and creating a blighting
influence on nearby properties. An abandoned sign shall be any sign that meets any of the
following conditions:

1 Any sign associated with the abandoned nonconforming use.

2) Any sign that remains after the termination of a business. A business shall
be considered terminated if it has ceased operations for at least sixty (60)
consecutive days.

3) Any sign that is not maintained in accordance with Section 1151.04(g).

(b) Determination of Abandonment. When the Zoning Administrator finds, upon
investigation, that a sign has been abandoned, the Zoning Administrator shall notify the owner of
said sign and the owner of the property upon which such sign is located, of any findings. Such
notice shall advise the owner of the sign and the owner of the property that said sign has been
declared abandoned and must be removed within thirty (30) days from the date of mailing of said
notice. The owner of the sign or the owner of the property may appeal such decision as provided
in 1151.15.

(c) Right to Remove. If the sign is not removed as ordered, the sign may be removed
by the Municipality of Powell at the expense of the lessee or owner. If the Municipality is not
reimbursed for the cost of removal within thirty (30) days of such removal, the amount thereof
shall be certified to the County Auditor for collection as a special assessment or lien against the
property upon which such sign is located. (Ord. 2008-20. Passed 8-19-08.)

1151.13 SUBSTITUTION OF MESSAGES.

Any sign allowed herein may contain, in lien of any other message or copy, any lawful
noncommercial message that does not direct attention to a business operated for profit, or to a
product, commodity, or service for sale or lease, or to any other commercial interest or activity,
so long as said sign complies with the size, height, area, and other requirements of this Chapter.
(Ord. 2008-20. Passed 8-19-08.)
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2351 Signs 1151.11

1151.14 SEVERABILITY.

(a) Generally, If any part, section, subsection, paragraph, subparagraph, sentence,
phrase, clause, term, or word of this Chapter is declared unconstitutional by the valid judgment
or decree of any court of competent jurisdiction, the declaration of such unconstitutionality shail
not affect any other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause,
term or word of this Chapter. It is intended that if any part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term or word of this Chapter is severed, the remaining
parts, sections, subsections, paragraphs, subparagraphs, sentences, phrases, clauses, terms or
words shall be considered independent, valid, and enforceable.

(b) Severability Where less Speech Results. Without diminishing or limiting in any way
the declaration of severability set forth in Section 1151.14(a), or elsewhere in this Chapter, if any

part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or word of this
Chapter is declared unconstitutional shall not affect any other part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term or word of this Chapter, even if such severability
would result in a situation where there would be less speech, whether by subjecting previously
exempt signs to zoning certificates or otherwise. It is intended that if any part, section, subsection,
paragraph, subparagraph, sentence, phrase, clause, term or word of this Chapter is severed, the
remaining parts, sections, subsections, paragraphs, subparagraphs, sentences, phrases, clauses,
terms or words shall be considered independent, valid, and enforceable.

(© Severability of Provisions Pertaining to Prohibited Signs. Without diminishing or

limiting in any way the declaration of severability set forth in Section 1151.14(a) and (b), or
elsewhere in this Chapter, if any part, section, subsection, paragraph, subparagraph, sentence,
phrase, clause, term or word of this article or any other laws declared unconstitutional by valid
judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect any other part, section, subsection, paragraph, subparagraph,
sentence, phrase, clause, term or word of this Chapter that pertains to prohibited signs, including
specifically those signs and sign types prohibited and not allowed under Section 1151.08 of this
Chapter. Furthermore, if any part, section, subsection, paragraph, subparagraph, sentence, phrase,
clause, term or word of Chapter 1151 is declared unconstitutional by the valid judgment or decree
of any court of competent jurisdiction, the declaration of such unconstitutionality shall not affect
any other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or
word of Chapter 1151. It is intended that if any part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term or word of this Chapter is severed, the remaining
parts, sections, subsections, paragraphs, subparagraphs, sentences, phrases, clauses, terms or
words shall be considered independent, valid, and enforceable.

(d) Severability of Prohibition on Signs Bearing Off-premise Commercial Messages.

If any part section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or word
of this Chapter and/or any other provisions of the Zoning Code or the Codified Ordinances are
declared invalid or unconstitutional by the valid judgment or decree of any court of competent
jurisdiction, the declaration of such unconstitutionality shall not affect the prohibition on signs
bearing off-premises commercial messages as contained herein. It is intended that if any part,
section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or word of this
Chapter is severed, the remaining parts, sections, subsections, paragraphs, subparagraphs,
sentences, phrases, clauses, terms or words shall be considered independent, valid, and
enforceable. (Ord. 2008-20. Passed 8-19-08.)
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1151.15 APPEALS.

The decision of the Zoning Administrator regarding issuance of a Zoning Certificate, notice
to repair, or determination of abandonment may be appealed to the Board of Zoning Appeals
subject to the requirements in Chapter 1127.

(Ord. 2008-20. Passed 8-19-08.)

1151.99 VIOLATIONS, PENALTIES, AND REMEDIES

Any person, firm or corporation violating any requirement or prohibition of this Chapter
shall be considered in violation of this Code, and shall be subject to enforcement under the
requirements of Chapter 1135, including the penalties and other remedies allowed by that chapter.
(Ord. 2008-20. Passed 8-19-08.)
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1339.05 LOCATION.

No swimming or wading pool shall be located in any front yard on any lot or between any
street and any required building line. A swimming pool may be located in part of the rear yard
behind a residence as an additional authorized accessory use.

(Ord. 87-26. Passed 10-20-87.)

1339.06 COMPLIANCE WITH ZONING DISTRICT REGULATIONS.

No swimming pool and no wading pool shall be located, constructed, installed, used,
operated or maintained except in compliance with the provisions and regulations for each zoning
district and the off-street parking requirements of this chapter. Commercial pools shall be
restricted to commercial and industrial districts.

(Ord. 87-26. Passed 10-20-87.)

1339.07 SWIMMING PROHIBITIONS.

Any body of water not complying with the conditions of Sections 1337.02 and 1337.03
shall not be used for swimming or wading pools and swimming and wading therein shall be
prohibited, unless and until the same have been approved by the Building Commissioner as to any
structural work and by the health anthority. (Ord. 87-26. Passed 10-20-87.)

1339.08 DECKS, CONCRETE APRONS.
All swimming pools shall have wooden or concrete decks or aprons at least four feet wide.
(Ord. 87-26. Passed 10-20-87.)

1339.09 ELECTRICAL GROUNDS.

All electrical equipment shall be enclosed and circuits shall be electrically grounded.
General ground rods shall extend a minimum of thirty-six inches in the undistributed soil, and
have no more than 25 ohms resistance to ground. All joints embedded in concrete shall be brazed
or welded and tested for continuancy prior to being embedded. (Ord. 87-26. Passed 10-20-87.)

1339.10 STRUCTURAL SAFETY.

No swimming pool and no wading pool shall be located, constructed or used unless and
until the plans therefore have been approved, and the construction of the same has been approved
by the Building Commissioner as to structural safety.

(Ord. 87-26. Passed 10-20-87.)

1339.11 OFF-STREET PARKING AND LOADING REQUIREMENTS.
Provisions shall be made for access, and off-street parking and loading facilities, as
required by the Zoning Code. (Ord. 87-26. Passed 10-20-87.)

1339.99 PENALTY.

See Section 1325.99 for general Building Code penalty.
(Ord. 87-26. Passed 10-20-87.)
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1511.02

1511.03

CHAPTER 1511
Open Burning
Definitions. 1511.04 Permission from and
Relations to other notification to the Ohio EPA.
prohibitions. 1511.05 Open burning, bonfires and
Open burning in restricted _ recreational fires.
areas. 1511.99 Penalty.
CROSS REFERENCES

See sectional histories for similar State law

Air pollution control - see Chio R.C. Ch. 3704

Permit to burn construction debris - see Ohio R.C. 3704.11(C)
Spreading fire through negligence - see Ohio R.C. 3737.62
Open burning - see OAC Ch. 3745

1511.01 DEFINITIONS.

As used in Chapter 3745-19 of the Ohio Administrative Code and this chapter:

(a) "Agricultural waste" means any waste material generated by crop, horticultural,
or livestock production practices, and includes such items as woody debris and
plant matter from stream flooding, bags, cartons, structural materials, and
landscape wastes that are generated in agricultural activities, but does not include
land clearing waste; buildings; garbage; dead animals; animal waste; motor
vehicles and parts thereof; nor economic poisons and containers thereof, unless
the manufacturer has identified open burning as a safe disposal procedure.

(b) "Economic poisons" include but are not restricted to pesticides such as
insecticides, fungicides, rodenticides, miticides, nematocides and fumigants;
herbicides; seed disinfectants; and defoliants.

(©) "Garbage" means any waste material resulting from the handling, processing,
preparation, cooking and consumption of food or food products.
(d) "Landscape waste" means any plant waste material, except garbage, including

trees, tree trimmings, branches, stumps, brush, weeds, leaves, grass, shrubbery,
yard trimmings and crop residues.
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(e) "Land clearing waste" means plant waste material which is removed from land,
including plant waste material removed from stream banks during projects
involving more than one property owner, for the purpose of rendering the land
useful for residential, commercial, or industrial development. Land clearing
waste also includes the plant waste material generated during the clearing of land
for new agricultural development.

() "Ohio EPA" means the Ohio Environmental Protection Agency Director or
agencies delegated authority by such Director pursuant to Ohio R.C. 3704.03 or
the Chief of any Ohio Environmental Protection Agency district office.

(g) "Open burning" means the burning of any materials wherein air contaminants
resulting from combustion are emitted directly into the ambient air without
passing through a stack or chimney. Open burning includes the burning of any
refuse or salvageable material in any device not subject to or designed specifically
to comply with the requirements of Ohio Administrative Code 3745-17-09 or
3745-17-10.

(h) "Residential waste" means any waste material, including landscape waste,
generated on a one-, two- or three-family residence as a result of residential
activities, but not including garbage.

(1) "Restricted area" means the area within the boundary of any municipal
corporation established in accordance with the provisions of Title 7 of the Ohio
Revised Code, plus a zone extending 1,000 feet beyond the boundaries of any
such municipal corporation having a population of 1,000 to 10,000 persons and
a zone extending one mile beyond any such municipal corporation having a
population of 10,000 persons or more according to the latest federal census.

G) "Unrestricted area" means all areas outside the boundaries of a restricted area as
defined in subsection (i) hereof.

(OAC 3745-19-01)

(k) “Bonfire” means an outdoor fire utilized for ceremonial purposes.

1)) “Recreational fire” means an outdoor fire burning materials other than rubbish
where the fuel being burned is not contained in an incinerator, outdoor fireplace,
barbecue grill or barbecue pit and has a total fuel area of 3 feet (914 mm) or less
in diameter and 2 feet (610 mm) or less in height for pleasure, religious,
ceremonial, cooking, warmth or similar purposes.

(OAC 1301:7-7-03)

1511.02 RELATIONS TO OTHER PROHIBITIONS.

(@) Notwithstanding any provision in Ohio Administrative Code Chapter 3745-19, no
open burning shall be conducted in an area where an air alert, warning or emergency under Ohio
Administrative Code Chapter 3745-25 is in effect.

()  No provisions of Ohio Administrative Code Chapter 3745-19, permitting open
burning, and no permission to open burn granted by the Ohio EPA, shall exempt any person from
compliance with any section of the Ohio Revised Code, or any regulation of any State department,
or any local ordinance or regulation dealing with open burning.

(OAC 3745-19-02)

1511.03 OPEN BURNING IN RESTRICTED AREAS.

(a) No person or property owner shall cause or allow open burning ina restricted area
except as provided in subsections (b) to (d) hereof; in Ohio R.C. 3704.11 and in compliance with
Section 1511.05 of this chapter.
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(b)  Open burning shall be allowed for the following purposes without notification to
or permission from the Ohio EPA:

¢y

)

3)

“

Heating tar, welding, acetylene torches, highway safety flares, heating for

warmth of outdoor workers and strikers, smudge pots and similar

occupational needs.

Bonfires, campfires and outdoor fireplace equipment, whether for cooking

food for human consumption, pleasure, religious, ceremonial, warmth,

recreational, or similar purposes, if the following conditions are met:

A. They are fueled with clean seasoned firewood, natural gas, or
equivalent, or any clean burning fuel with emissions that are
equivalent to or lower than those created from the burning of
seasoned firewood;

B. They are not used for waste disposal purposes; and

C. They shall have a total fuel area of three feet or less in diameter
and two feet or less in height.

Disposal of hazardous explosive materials, military munitions or explosive

devices that require immediate action to prevent endangerment of human

health, public safety, property or the environment and that are excluded

from the requirement to obtain a hazardous waste permit pursuant to

paragraph (D)(1)(d) of Rule 3745-50-45 of the Ohio Administrative Code.

Recognized training in the use of fire extinguishers for commercial or

industrial fire prevention.

Fires allowed by subsections (b)(1), (b)(2) and (b)(4) hereof shall not be used for waste
disposal purposes and shall be of minimum size sufficient for their intended purpose; the fuel shall
be chosen to minimize the generation and emission of air contaminants.

(c) Open burning shall be allowed for the following purposes with prior notification
to the Ohio EPA in accordance with subsection (b) of Section 1511.04:

(1

@)

&)

Prevention or control of disease or pests, with written or verbal
verification to the Ohio EPA from the local health department,
cooperative extension service, Ohio Department of Agriculture, or U.S.
Department of Agriculture, that open burning is the only appropriate
disposal method.

Bonfires or campfires used for ceremonial purposes that do not meet the
requirements of subsection (b)(2) hereof, provided the following
conditions are met:

A. They have a total fuel area no greater than five feet in diameter by
five feet in height and burn no longer than three hours;

B. They are not to be used for waste disposal purposes; and

C. They are fueled with clean seasoned firewood, natural gas or

equivalent, or any clean burning fuel with emissions that are
equivalent to or lower than those created from the burning of
seasoned firewood.

Disposal of agricultural waste generated on the premises if the following

conditions are observed:

A. The fire is set only when atmospheric conditions will readily
dissipate contaminants;

B. The fire does not create a visibility hazard on the roadways,
railroad tracks, or air fields;
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C. The fire is located at a point on the premises no less than one
thousand feet from any inhabited building not located on said
premises;

D. The wastes are stacked and dried to provide the best practicable
condition for efficient burning; and

E. No materials are burned which contain rubber, grease, asphalt or

liquid petroleum products.

(d) Open burning shall be allowed for the following purposes upon receipt of written
permission from the Ohio EPA, in accordance with subsection (a) of Section 1511.04, provided
that any conditions specified in the permission are followed:

(M

@

3)

(4)
(5)

Disposal of ignitable or explosive materials where the Ohio EPA determines
that there is no practical alternate method of disposal, excluding those
materials identified in subsection (b}(3) hereof;

Instruction in methods of fire fighting or for research in the control of fires
as recognized by the State Fire Marshal Division of the Ohio Department
of Commerce and the guidelines set forth in the National Fire Protection
Association’s (NFPA) publication 1403: “Standard on Live Fire Training
Evolutions, Chapter 4, Acquired Structures”, provided that the application
required in subsection (a)(1) of Section 1511.04 is submitted by the
commercial or public entity responsible for the instruction;

In emergency or other extraordinary circumstances for amy purpose
determined to be necessary by the Director and performed as identified in
the appendix to Rule 3745-19-03 of the Ohio Administrative Code. If
deemed necessary, the open burning may be authorized with prior oral
approval by the Director followed by the issuance of a written permission
to open burn within seven working days of the oral approval;

Recognized horticultural, silvicultural, range or wildlife management
practices; and

Fires and/or pyrotechnic effects, for purposes other than waste disposal, set
as part of commercial film-making or video production activities for motion
pictures and television. (OAC 3745-19-03)

1511.04 PERMISSION FROM AND NOTIFICATION TO THE OHIO EPA.
() Permission.

(1)

@
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An application for permission to open burn shall be submitted in writing at
least ten working days before the fire is to be set. Saturday, Sunday and
legal holidays shall not be considered a working day. It shall be in such
form and contain such information as required by the Ohio EPA.

Except as provided in subsection (a)(6) and (a)(7) hereof, such applications
shall contain, as a minimum, information regarding:

The purpose of the proposed burning;

The nature of quantities of material to be burned;

The date or dates when such burning will take place;

The location of the burning site, including a map showing distances
to residences, populated areas, roadways, air fields, and other
pertinent landmarks; and

The methods or actions which will be taken to reduce the emissions
of air contaminants.
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(b)

€)

(4)

©)

(6

M

Permission to open burn shall not be granted unless the applicant
demonstrates to the satisfaction of the Ohio EPA that open burning is
necessary to the public interest; will be conducted in a time, place and
manier as to minimize the emission of air contaminants; and will have no
serious detrimental effect upon adjacent properties or the occupants thereof.
The Ohio EPA may impose such conditions as may be necessary to
accomplish the purpose of Chapter 3745-19 of the Ohio Administrative
Code.

Except as provided in subsection (a)(6) hereof, permission to open burn
must be obtained for each specific project. In emergencies where public
health or environmental quality will be seriously threatened by delay while
written permission is sought, the fire may be set with oral permission of the
Ohio EPA.

Violations of any of the conditions set forth by the Ohio EPA in granting
permission to open burn shall be grounds for revocation of such permission
and refusal to grant future permission, as well as for the imposition of other
sanctions provided by law.

The Ohio Department of Commerce, Division of State Fire Marshal, may
request permission to open burn on an annual basis for the purpose of
training firefighters on pre-flashover conditions using the Ohio fire
academy’s mobile training laboratory at either the academy or at other
training sites in Ohio. The annual application required pursuant to
subsection (a)(1) hereof shall contain information as required in paragraph
(a)(2) of this rule, except the information required in subsections (a)(2)C.
and (A)(2)D. hereof need not be provided unless it is available at the time
of submittal of the application. The academy shall contact the appropriate
Ohio EPA district office or local air agency at least five working days
before each training session of the date or dates when the training session
will take place and its location. Saturday, Sunday and legal holidays shall
not be considered a working day.

For open burning defined under subsection (d}(2) of Section 1511.03,
permission to open burn shall not be granted unless the applicant provides
proof of written notice of intent to demolish receive by the appropriate Ohio
EPA field office in accordance with Rule 3745-20-03 of the Ohio
Administrative Code.

Notification,

(D

)

©)

Notification shall be submitted in writing at least ten working days before
the fire is to be set. Saturday, Sunday and legal holidays shall not be
considered a working day. It shall be in such form and contain such
information as shall be required by the Ohio EPA.

Such notification shall inform the Ohio EPA regarding:

A. The purpose of the proposed burning;

B. The nature and quantities of materials to be burned;

C. The date or dates when such burning will take place; and

D. The location of the burning site.

The Ohio EPA, after receiving notification, may determine that the open
burning is not allowed under Chapter 3745-19 of the Administrative Code
and the Ohio EPA shall notify the applicant to this effect.

(OAC 3745-19-05)
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1511.05 OPEN BURNING, BONFIRES AND RECREATIONAL FIRES.
(a) General. A person shall not kindle or maintain or authorize to be kindled or
maintained any open burning unless conducted and approved in accordance with this section.

M) Prohibited Open Burning. Open burning that is offensive or objectionable because
of smoke or odor emissions or when atmospheric conditions or local circumstances make such
fires hazardous shall be prohibited.

(c) Permit Required. A permit shall be obtained from the Fire Code Official in
accordance with Rule 1301:7-7-01 of the Ohio Fire Code prior to kindling a fire for recognized
silvicultural or range or wildlife management practices, prevention or control of disease or pests,
or a bonfire, Application for such approval shall only be presented by and permits issued to the
owner of the land upon which the fire is to be kindled.

(d)  Authorization. Where required by state or local law or regulations, open burning
shall only be permitted with prior approval from the state or local air and water quality
management authority, provided that all conditions specified in the authorization are followed.

(e) Extinguishment Authority. The Fire Code Official is authorized to order the
extinguishment by the permit holder, another person responsible or the Fire Department of open
burning that creates or adds to a hazardous or objectionable situation.

® Location. The location for open burning shall not be less than 50 feet (15,240 mm)
from any structure, and provisions shall be made to prevent the fire from spreading to within 50
feet (15,240 mm) of any structure.

(g) Exceptions.
(1) Fires in approved containers that are not less than 15 feet (4572 mm) from

a structure.

(2) The minimum required distance from a structure shall be 25 feet (7620 mm)
where the pile size is 3 feet (914 mm) or less in diameter and 2 feet (610
mm) or less in height.

A. Bonfires. A bonfire shall not be conducted within 50 feet (15,240
mm) of a structure or combustible material unless the fire is
contained in a barbecue pit. Conditions which could cause a fire to
spread within 50 feet (15,240 mm) of a structure shall be eliminated
prior to ignition.

B. Recreational fires, Recreational fires shall not be conducted within
25 feet (7620 mm) of a structure or combustible material.
Conditions which could cause a fire to spread within 25 feet (7620
mm) of a structure shall be eliminated prior to ignition.
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(h) Attendance. Open burning, bonfires or recreational fires shall be constantly
attended until the fire is extinguished. A minimum of one portable fire extinguisher complying
with paragraph (F)(906) of Rule 1301:7-7-09 of the Ohio Fire Code with a minimum 4-A rating
or other approved on-site fire-extinguishing equipment, such as dirt, sand, water barrel, garden
hose or water truck, shall be available for immediate utilization.

(OAC 1301:7-7-03)

1511.99 PENALTY.
Whoever violates any provision of this chapter is guilty of a misdemeanor of the third
degree and shall be fined not more than five hundred dollars ($500.00) or imprisoned not more

than sixty days, or both.
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