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CERTIFICATION

We, Brian Lorenz, Mayor, and Karen J. Mitchell, City
Clerk, of Powell, Ohio, pursuant to Ohio Revised Code 731.23 and
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17 GENERAL INDEX

DEFINITIONS (Cont.) DOGS (see ANIMALS)
obscenity 533.01
offense of violence 501.01 DOMESTIC VIOLENCE 537.14
open burning 1511.01 4
peddler 721.01(c) DRAG RACING 333.07
physical harm 501.01
property 501.01 DRAINAGE
public servant 525.01 Best Management Practices 906.03
sexual offenses 533.01 compliance required 521.05
solicitor 721.01(e) maintenance and abatement
Subdivision Regulations Ch. 1103 procedure 906.01 et seq.
theft and fraud 545.01 minimum design standards ~ 1111.051
Traffic Code Ch. 301 et seq.
weapons 549.01 polluted water from premises 1137.17
zoning Ch. 1123 zoning requirements 1145.25
DEFRAUDING DRILLING
creditors 545.17 prohibited 731.01
DEMOLITION DRIVER'S LICENSE (see also
nuisance abatement 1341.07 COMMERCIAL DRIVERS)
application falsification 335.04(e)
DEPARTMENTS (see also individual display 335.06
department involved) ' fictitious, revoked, altered  335.04(a)
established; directors Chtr. 3.08 et seq. lending 335.04(b)
motorcycle, off-highway 375.05
DERELICTION OF DUTY 525.12 motorcycle operator 335.01(a)
motorized bicycle 373.10
DESECRATION 541.07 nonresident driver 335.01(b)
permitting operation without 335.02
DETENTION possession
defined 525.01 more than one 335.02
shoplifters 545.04 someone else's 335.04(c)
probationary; curfew 335.031
DISCRIMINATION prohibited acts 335.04
ethnic intimidation 541.08 required 335.01
restriction violation 335.07
DISORDERLY CONDUCT revoked or suspended
disturbing others 509.03 driving with 335.07
inducing panic 509.06 failure to surrender 335.04(d)
intoxicated persons 509.03 snowmobile or all purpose
riot (see RIOT) vehicle 375.05
suspended, driving under 335.074
DISTURBING THE PEACE temporary, licensed driver
muffler noise 337.20 required 335.03
racing vehicle motor 331.36
squealing tires, peeling 331.36
vehicle exhaust noise 331.36

2016 Replacement




GENERAL INDEX 18

DRIVEWAY
construction 1145.28, 1337.02(b)
parking in front of 351.03
right of way
entering 331.17
leaving 331.22,331.23
turning into 331.11
DRIVING

accident (see ACCIDENT)
allowing another to drive
illegally 335.05
approaching stationary public safety,
emergency, road

service vehicle 333.031
assured clear distance  331.09, 333.03
backing vehicle 331.13
cell phone use prohibited 335.032
certificate of title required 335.08

331.14, 331.34

change of course
331.26, 331.44

closed road, on

construction zone,
vehicular assault in 537.021

control of vehicle 331.34, 333.08

crosswalk, obstructing 331.33
divided street 331.31
driver's view, control  331.25, 337.21
drunk or drugged 333.01
earplugs prohibited 331.43

electronic wireless communication
device use prohibited
while driving 335.032
entering or crossing
roadway from other
than roadway duty to yield 331.22

stopping at sidewalk 331.23
exhaust noises 331.36
fire hose, over 331.28
following

emergency or safety vehicle 331.27

too closely 331.09
grade crossing 331.39, 331.40
hazardous zones 331.07
intersection

obstructing 331.33

right of way 331.16

shortcutting 331.41

turning at 331.10

2016 Replacement

DRIVING (Cont.)
lanes, within 331.08
left side of street 331.06
one-way street 331.30
operate defined ' 301.201
OVI suspension, under 335.071
passing
left of center 331.05
left side 331.03
no passing zones 331.07
right side 331.02, 331.04
racing motor 331.36
reckless
failure to control 331.34, 333.08
full time and attention 331.34
prohibited 333.09
willful, wanton disregard ~ 333.02
right of way
funeral procession 331.24
intersections 331.16
public safety vehicle 331.21
turning left 331.17
right side of street 331.01
rotary traffic island, around 331.30
safety zone, through 331.29
shortcutting 331.41

sidewalk, street lawn, curb; on  331.37
signals for turning or

stopping 331.14, 331.15
speed (see SPEED)
squealing tires 331.36
starting vehicle 331.13
stop signs

emergency or public

safety vehicle 331.20

operation at 331.14, 331.19
stopping vehicle 333.04
street racing 333.07
street under repair 331.26
suspended license 335.074
texting prohibited 333.11
traffic signal indications 313.03
turning

driveway, alley or building 331.11

intersection, at 331.10

left, right of way 331.17

right on red 313.03(c)

signals 331.14, 331.15

U turn 331.12



19 GENERAL INDEX

DRIVING (Cont.)
unsafe vehicle 337.01
water covered street, on 331.44
weaving 331.34
willful, wanton disregard 333.02
wrongful entrustment
of a motor vehicle 335.05
yellow line 331.07
yield signs, operation at 331.18
DRUG ABUSE
adulterated food 537.13
controlled substance test;
offender to pay 513.14
counterfeit controlled
substances 513.13
definitions 513.01
driving under influence 333.01
drug paraphernalia 513.12, 513.121
drug samples 513.08
hypodermic, possession and
dispensing 513.04, 513.10
instruments 513.04
intoxicants, harmful
nitrous oxide in vehicle 513.11
possession or use 513.07
labels, prescription 513.09
marihuana
gift - 513.02
illegal cultivation 513.06
paraphernalia 513.121
possession or use 513.03
permitting 513.05
possession or use 513.03
steroids, anabolic 513.03
walking on street under
influence 371.09
weapon using while intoxicated 549.03
DRUNK DRIVING 333.01
DUI 333.01
DWELLING
OBOA Code (see under BUILDING
CODE)
EASEMENT
construction in 1145.05
defined 1103.06
E CIGARETTES 537.16

ELECTIONS
conduct of Chtr. 7.03
initiative Chtr. 6.02 et seq.
nominations Chtr. 7.01
recall Chtr. 6.01
time of holding Chtr. 7.02

ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICE 371.12

ELECTRONIC WIRELESS
COMMUNICATION DEVICE
texting while driving prohibited 333.11

use prohibited while driving ~ 335.032
EMBLEM
motor vehicle, illegal use 525.14
EMERGENCY
false alarm 509.07
misconduct at 509.05
misuse of 911 system 537.12
traffic direction 303.02
EMERGENCY VEHICLE (see also
PUBLIC SAFETY VEHICLE)
approaching when stationary ~ 333.031
defined 301.11
exemptions 303.041
following, parking near 331.27
siren, whistle, bell 337.19
speed exceptions 333.06
stop sign or signal, effect 331.20
EMPLOYEES, MUNICIPAL
bonds Chtr. 2.02, 155.03
Civil Service Chtr. Art. XIV
conflict of interest Chtr. 2.03
continuation Chitr. 13.04
mileage reimbursement 155.02
oath of office Chtr. 2.01
personnel manual 155.01
EROSION; SEDIMENT
CONTROL 1109.14, 1111.07
ETHNIC INTIMIDATION 541.08
EXCAVATIONS
abandoned, protection 521.03

parking near prohibited 351.03(k)

2016 Replacement




GENERAL INDEX 20

EXPLOSIVES (see also FIREWORKYS)

defined 301.12, 549.01
transporting 339.06
FACTORY BUILT HOUSING 1147.10
FALSE INFORMATION
traffic violation 303.11
FALSE REPORTS
alarm system 711.07
fire alarms 509.07
inducing panic 509.06
FALSIFICATION
driver's license application ~ 335.04(¢)
license plate registration 335.09(f)
prohibited 525.02
FEES
alarm system
false alarm 711.07(c)
user license 711.03(d)
building 1329.13
cable service 953.05
commercial and heavy .
vehicle permit 339.02
contracts Chtr. 9.02
development 1105.07

fireworks exhibition permit  1519.02(c)
peddler’s, solicitor’s,

canvasser’s 721.04(d)
recreation 1105.06
variance 1127.14
video service

generally 953.05

provider 741.01
zoning Ch. 1133

FENCES
swimming pool 1339.04

zoning requirements 1145.11, 1145.33

FINANCE DIRECTOR :
editor's note Ch. 137
income tax

investigations 181.10
powers; duties 181.09

powers; duties Chtr. 3.01, 3.083

FINANCES

accounting standards Chtr. 9.05

2016 Replacement

FINANCES (Cont.)
borrowing
bonds or notes
issuing Chtr. 10.02
procedure in Chtr. 10.03
fiscal agent Chtr. 10.04
limitations of debt Chtr.10.01
budget
appropriation ordinance Chtr. 8.03
estimates Chtr. 8.02
final adoption; failure to
adopt Chtr. 8.04
transfer of
appropriations Chtr. 8.05

contracts (see CONTRACTS)

fees received Chtr. 9.02
fiscal succession Chtr. 13.02
fiscal year Chtr. 8.01

Parks and Recreation Advisory
Board 153.03(d)
purchasing (see PURCHASING)

FIRE
alarm systems (see ALARM SYSTEMS)
arson (see ARSON)
false alarm 509.07
open (see OPEN BURNING)
FIREARM (see WEAPONS)
FIRE CODE (see BOCA NATIONAL
FIRE PREVENTION CODE)
FIRE HOSE
driving over 331.28
FIRE HYDRANT
parking near prohibited 351.03(d)
FIREMAN
directing traffic 303.02(a)
FIREPLACE
chimneys, flues, vents 1337.07
construction requirements 1337.06
portable outdoor 1511.05
FIRE STATION
parking near prohibited 351.03())
FIRE TRUCK
approaching when stationary  333.031
following, parking near 331.27
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FIREWORKS (see also EXPLOSIVES)

application of provisions

definitions

exhibition permit; fee; bond;
records

penalty

possession, sale, discharge
prohibited

unlawful conduct by exhibitor

FLAMMABLE LIQUID
defined

FLOOD CONTROL
administration
appeals
definitions
enforcement
floodplain development permit
floodplain hazard reduction
standards
general provisions
purpose :
variances
zoning requirements

FOOD
adulterated

FORGERY
identification card
identity fraud

FOWL (see also ANIMALS)
coloring; sale or display
running at large

FRAUD
bad check passing
credit card
creditors
definitions
insurance
peddlers, solicitors and
canvassers
personating an officer
securing writings by deception

FREEWAY (sece STREET)

FUNERAL PROCESSION
driving in

1519.05
1519.01

1519.02
1519.99

1519.04
1519.03

301.14

1305.04
1305.07
1305.02
1305.08
1305.05

1305.06
1305.03
1305.01
1305.07
1145.26

537.13

545.20
545.21

505.12
505.01

545.09
545.10
545.17
545.01
545.07

721.09

545.16
545.15

331.24

GAMBLING
bingo (see BINGO)
bookmaking 517.02
cheating 517.05
definitions 517.01
games of chance
conducting 517.02(d)
records 517.11
operating house 517.03
prohibited conduct 517.02
public gaming 517.04
raffles 517.08

skill-based amusement machines 517.15

GARBAGE AND RUBBISH (see also
SOLID WASTE)
burning (see OPEN BURNING)

GAS WELLS (see OIL AND GAS WELLS)

GROUP RECREATIONAL
FACILITIES 1147.09
GUN (see WEAPONS)
HALLOWEEN
adulterated food 537.13
HANDICAPPED PERSONS
mobility device 371.12
parking locations 351.04
HAWKERS (see PEDDLERS AND
SOLICITORS)
HEIGHT REGULATIONS 1145.09
HIGHWAY (see STREET)
HITCHHIKING 371.06
HIT-SKIP (see ACCIDENT)
HOME OCCUPATIONS 1147.08
HOMICIDE
failure to report 525.05(c)
negligent 537.01
vehicular 537.02

2016 Replacement




GENERAL INDEX 22
HORN 337.19 INCOME TAX (Cont.)
confidentiality 181.11
HORSES (see ANIMALS) credits 181.13
declarations 181.08
HUNTING definitions 181.01
prohibited 505.11 Finance Director
investigations 181.10
HYPODERMIC powers; duties 181.09
possession, dispensing 513.04, 513.10 interest 181.14
imposition 181.02
ICE CREAM VENDORS, levy 181.04
MOBILE 715.01 et seq. minimum filing requirements ~ 181.16
municipal contracts 181.15
IDENTIFICATION CARD penalty 181.99
forgery 545.20 refunds 181.06
misrepresentation 529.021 rules and regulations 181.19
return; payment 181.05, 181.06
IMMOBILIZATION ORDER savings clause 181.17
driving under 333.10
INCOME TAX EFFECTIVE
IMPERSONATION JANUARY 1, 2016
law enforcement officer annual return 182.09
to defraud 545.16 assessment 182.17
peace officer, private police audit 182.11
officer 525.03 authority to levy 182.01
Board of Tax Review 182.18
IMPORTUNING 533.05 collection at source 182.05
confidentiality 182.14
IMPOUNDING credit 182.08
animals 505.02 definitions 182.03
private tow-away zones 303.082 effective date 182.02
vehicle estimated tax; declaration of 182.07
private residential or fees and charges 182.10
agricultural property 303.081 fraud 182.15
release; records; charge 303.081 income subject to tax
traffic violation 303.08 individuals 182.04
net profit 182.06
IMPROVEMENTS penalty and interest 182.10
continuation Chtr. 13.06 rounding 182.12
rules 182.20
INCOME TAX (see also INCOME TAX statute of limitations : 182.19
EFFECTIVE JANUARY Tax Administrator 182.13, 182.16
1, 2016) violations; penalty 182.99
allocation of net profits 181.03
appeals 181.18 INDECENCY (see OBSCENITY; SEXUAL
bad faith 181.15 OFFENSES)
Board of Appeals
established 181.17 INITIATIVE
rules and regulations 181.19 procedure Chtr. 6.05
collection proposing Chtr. 6.02
at source 181.07
unpaid tax 181.12

2016 Replacement



25 GENERAL INDEX

MEETINGS (Cont.)
Parks and Recreation Advisory
Board 153.02
Records Commission 151.02
MENACING (see also THREATS)
aggravated 537.05
physical harm 537.06
stalking, by 537.051
MINI-BIKE (see ALL PURPOSE
VEHICLE)

MINOR (see also JUVENILE)
contributing to delinquency of  537.18
criminal child enticement 537.17
curfew 509.08
distributing to

cigarettes, tobacco,

nicotine products 537.16
harmful intoxicants 513.11
endangering 537.07
firearms purchase 549.07

fireworks, selling to 1519.04(d)

intoxicant sales 529.02, 529.06

unlawful sexual conduct with 533.03
MISDEMEANOR (see OFFENSE)
MISSILES 549.09
MOPED (see MOTORIZED BICYCLE)

MOTORCYCLE (see also BICYCLE)

brakes 337.18
defined 301.19
handle bars 373.02
headlight required 337.03
. helmets; safety glasses 373.02
license to operate 335.01(a)
muffler 337.20
rear-view mirror 337.21
riding abreast 373.04
seat, use 373.02
vehicle, attaching to 373.03
MOTORCYCLE, OFF-HIGHWAY
accident reports 375.07
certificate of title 375.08
definitions 375.01

MOTORCYCLE, OFF-HIGHWAY

(Cont.)
equipment 375.02
licensing requirements,
operator 375.05
operation
permitted 375.04
prohibited 375.03
Traffic Code application 375.03
vehicle registration 375.06
MOTOR HOME
parking; storage 1145.06
MOTORIZED BICYCLE
definition 185.01(c), 301.04(b)
driver's license 373.10
equipment 373.10
lights 337.02
MOTOR VEHICLE
all purpose (see ALL PURPOSE
VEHICLE)
certificate of title 335.08
criminal forfeiture of 335.05(c)
definitions 301.20, 301.51
driving (see DRIVING)
emblem, illegal use 525.14
entering or leaving moving
vehicle 371.06
equipment (see VEHICLE
EQUIPMENT)
homicide by 537.02
immobilization order 335.05(c)
impounding
private residential or
agricultural property 303.081
release; records; charges  303.081
traffic violation 303.08

junk (see JUNK MOTOR VEHICLE)
key removal 303.03, 351.07
license plates (see LICENSE
PLATES)
license tax (see MOTOR VEHICLE
LICENSE TAX)

liquor consumption; open

container 529.04
littering from 331.42
operation (see DRIVING)

2016 Replacement
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MOTOR VEHICLE (Cont.)
riding on outside 371.06
slow moving (see COMMERCIAL

AND HEAVY VEHICLE)

snowmobile (see SNOWMOBILE)
trespass 545.06
unauthorized use 545.06
unsafe 337.01
vehicular vandalism 541.10
weapon handling in 549.04
wrongful entrustment of 335.05

MOTOR VEHICLE LICENSE TAX
authorization 185.04
definitions 185.03
payment 185.05
levy 185.01
rate 185.02
use of proceeds 185.06

MUFFLER
motor vehicle or motorcycle 337.20
snowmobile and all purpose

vehicle 375.02

MUNICIPAL ADMINISTRATOR (see
ADMINISTRATOR, MUNICIPAL)

MUNICIPAL BUILDING CODE (see also

BUILDING CODE)

editor's note Ch. 1325
MUNICIPAL COURT

editor's note Ch. 171
MUSEUM

desecration 541.07

rights; property damage 545.04
NATIONAL ELECTRICAL CODE

adopted 1325.04(b)
NEGLIGENT HOMICIDE 537.01
NOISE

disorderly conduct 509.03

dogs barking or howling 505.09

2016 Replacement

NONCONFORMITIES
generally Ch. 1125
signs 1151.02(d)
NUISANCE
abatement
- appeal 1341.06
effect on lien holders 1341.05
emergency conditions 1341.08

penalty 1341.99
posting signs 1341.04

repair or demolition 1341.07
service of notice 1341.03
violation notice 1341.02
waiver of notice 1341.08
animals 505.08
zoning 1145.19
OBSCENITY
definitions 533.01
materials harmful to
juveniles (see JUVENILE)
presumption of knowledge;
actual notice and defense 533.02
telephone call, obscene 537.10
OBSTRUCTING JUSTICE  525.08
OBSTRUCTING OFFICIAL
BUSINESS 525.07
OBSTRUCTIONS
intersection; crosswalk 331.33
sidewalk 521.04
stopping vehicle 333.04
street 311.01
generally 311.01
by railroad 553.01, 553.011
watercourse 521.05
OCCUPANCY CERTIFICATE
issuance 1335.05, 1337.01(j)
penalty 1335.99
posting 1335.05
required 1335.01
requirements 1335.02
1335.04

temporary



COMPARATIVE SECTION TABLE

30E

Ord. No. Date
2012-01 2-5-12
2012-03 2-7-12
2012-16 7-17-12
2012-35 10-16-12
2012-40 11-20-12
2013-10 2-5-13
2013-42 9-3-13
2013-43 9-3-13

C.0. Section
521.13

333.01, 335.01,
335.02, 335.05to
335.074, 335.12
to 335.14,
337.22, 351.04,
373.02, 501.01,
501.02, 501.13,
501.99, 509.06,
509.07, 513.03,
517.05, 525.01,

1525.02, 529.07,

537.10, 537.12,
541.02, 545.02,
545.04, 545.05,
545.07 to 545.10,
545.13 to 545.15,
545.17, 545.18,
549.04

951.06

522.021

121.02, 145.01
301.031,
301.161, 301.17,
301.181, 301.26,
301.361, 301.45
to 301.47,
303.01, 303.041,
303.99, 313.03
to 313.06,
331.12, 333.11,
335.032, 335.07,
335.072,
335.074, 337.01,
337.09, 337.18,
337.23, 337.29,
339.01, 339.03,
339.06, 339.07,
339.08, 341.05,
513.12, 513.121,
517.01, 517.02,
517.05 to 517.11,
517.13, 517.15,
529.021, 529.04,
529.07, 533.08,
533.09, 545.05,
549.10, 1511.05
549.08

339.02

Ord. No. Date
2014-04 1-21-14
2015-10 3-17-15
2015-29 8-18-15
2015-48 10-20-15
2015-49 10-20-15

C.0. Section
301.04, 313.03,
333.03, 333.11,
335.032, 339.01,
339.03, 341.01,
341.03, 351.04,
373.02, 501.01,
501.11, 505.001,
505.13, 505.14,
513.01, 513.03,
517.01, 517.02,
525.02, 537.03,
537.12, 545.01,
545.05, 545.18,
549.01, 549.02,
549.04

301.161, 301.162,
333.01, 333.03,
333.031, 337.16,
337.17, 339.01,
351.03, 351.04,
505.071, 521.08,
525.01, 525.05,
529.01, 529.07,
533.09, 533.14,
537.03, 537.05,
537.051, 537.06,
537.12, 537.16,
537.17, 545.01,
545.02, 545.05,
545.15, 553.03,
1511.01, 1511.03,
1511.04

1151.01 to
1151.15, 1151.99
Repeals 181.02
(b)(6)

182.01 to 182.21,
182.97, 182.98,
182.99

2016 Replacement







35 TABLES OF SPECIAL ORDINANCES
TABLE B - EASEMENTS

Ord. No. Date Description

87-14 6-16-87 Narrowing certain easements and vacating others on the plat of
Olentangy Ridge No. 2.

87-17 6-16-87 For sanitary sewers.

Res.

89-26 11-6-89 Sanitary sewer easements.

91-21 5-7-91 To Del-Co Water Co., Inc., for future use.

91-39 8-20-91 To Columbus Southern Power Co. for future use.

91-47 9-17-91 To Columbus Southern Power Co. for electric service to the
Municipal Service Center.

93-12 3-2-93 Conveys right-of-way easement to Ohio Bell Telephone Co.

94-20 6-7-94 Releases any claim to a portion of a platted drainage easement
abutting Lot 659.

96-18 4-2-96 Authorizes the conveyance of a right of way easement to the Ohio
Bell Co.

96-25 5-7-96 Authorizes the conveyance of a right of way easement to the Ohio
Bell Co.

96-28 5-21-96 Conveys a right of way easement to the Columbus Southern Power
Co.

97-63 1-20-98 Authorizes the conveyance of an easement to complete agreements
regarding the Lakes of Powell.

98-01 2-18-98 Grants an easement for the installation of a sanitary sewer on
Municipal property to the Delaware County Board of
Commissioners.

98-36 7-7-98 Vacates a portion of easements within John D. Wolf Commerce
Park Section 1.

98-47 10-6-98 Grants easements for sewer purposes to the Delaware County
Commissioners affecting portion of the South Park, located within
the Municipality.

98-69 12-15-98 Authorizes the conveyance of a right of way easement to the
American Electric Power Co.

99-22 5-4-99 Releases any and all rights to a 0.49 square foot portion of an
easement on Lot 2341.

00-04 2-15-00 Authorizes the conveyance of an easement and right of way to the
Columbus Southern Power Co. over a portion of a 0.46 acre tract
owned by the City.

00-23 7-18-00 Grants easements for sewers purposes to the Delaware County
Commissioners affecting a portion of the South Park and Murphy
Parkway.

01-29 6-19-01 Grants an easement to M/I Schottenstein Homes, Inc. dba The

Lakes of Powell Homeowners’ Association, Inc., for the
installation of an entry feature and landscaping on Municipal
property at the intersection of Salisbury Drive and Presidential
Parkway.

2016 Replacement
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TABLE B - EASEMENTS (Cont.)

Ord. No. Date Description
02-11 3-19-02 Grants an easement to the Falcon Ridge Homeowners’ Association

for the installation of an entry feature and landscaping at the
intersection at Bennett Parkway and East Olentangy St.

02-27 6-18-02 Grants an easement to VJP Ltd. and Vincent Margello for the
installation of Commercial Display Signs on Village Pointe Drive.

02-60 12-3-02 Releasing the claim to a portion of a platted utility easement on
Lot 4291, Golf Village Section 7, Phase A.

02-61 12-3-02 Releasing the claim to a portion of a platted drainage easement on
Lot 4268, Golf Village Section 7, Phase A.

03-59 10-7-03 Grants an easement to Del-Co Water Co. affecting a portion of the
Powell Village Green.

04-39 6-1-04 Grants an easement for water services to Del-Co Water Co.,
affecting a portion of City property known as Library Park.

04-41 6-15-04 Grants an easement for a guy wire stabilization for a utility pole
to American Electric Power.

05-45 9-12-05 Authorizes the conveyance of an easement to Columbia Gas of
Ohio, Inc. for the installation and repair of pipelines.

06-64 10-3-06 Accepts easements from Delaware Realty and Properties Limited
and Delaware Land and Cattle Co. LLC regarding the premises at
37 South Liberty St.

07-19 3-20-07 Grants a waterline easement to Del-Co Water Company, Inc. over
a portion of Murphy Park.

07-44 8-21-07 Vacates an unrecorded 0.080 acre easement located on Lot 332.

07-48 9-4-07 Vacates a 10 foot permanent public pathway easement located on
Lots 27 and 28.

12-34 9-4-12 Vacates a 180 square foot portion of an easement, located on Lot

313 of the Retreat Section 5, of record in Plat Book Volume 14,
Page 37, in the Recorder’s Office, Delaware County.

2013-46 10-1-13 Vacates a sanitary sewer easement, located on real property
formerly owned by Fiori Village Communities, LLC.

2014-20 4-15-14 Grants a storm sewer easement to Carl Gioffre Investments, LLC
over a portion of Village Green within the City.

2014-29 6-3-14 Grants a storm sewer easement to Carl Gioffre Investments LLC
over a portion of Village Green within the City.

2015-08 3-3-15 Vacates a portion of a roadway easement, located on Outlot No.

1 on the plat of Powell, of record in Plat Book Volume 2, Page
268, in the Delaware County, Ohio Recorder’s Office.
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Ord. No. Date
2010-13 3-16-10
2010-27 8-4-10
2010-53 11-16-10
2010-62 12-21-10
2013-23 6-4-13
2014-01 1-21-14
2014-07 2-18-14
2014-08 2-18-14
2014-18 4-15-14
2015-30 7-7-15
2015-43 9-15-15
2015-45 9-15-15
2015-61 12-15-15

Description
Accepts the dedication of the 22.735 acre parcel of land located

along Seldom Seen Road.

Approves the plat for the Golf Village, Section 7, Phase D, Part 2.
Grants final acceptance of the public improvements of Golf Village
Section 7, Phase D, Part I as the same is numbered and delineated
upon the amended plat thereof recorded in Cabinet 2, Slides 794-
794A-794B, Delaware County, Ohio, Recorder’s Office.

Grants final acceptance of the public improvements, a part of the 8
North Liberty Street Improvement Plans as approved on March 17,
2008, constructed by Stavroff Land Development Company, Inc.
Approves the plat for the Golf Village, Section 7, Phase D, Part 3.
Grants final acceptance of the public improvements of Golf Village
Section 7, Phase D, Part 2 as the same is numbered and delineated
upon the amended plat thereof recorded in Official Record 992,
Pages 1308-1309, Delaware County, Ohio Recorder’s Office.
Approving the plat for Morgan Place Subdivision, a subdivision of
six single family lots utilizing two common access driveways,
located on 4.621 acres at 8610 Liberty Road.

Approving the subdivision plat for Wedgewood Limited Partnership
1, by Wedgewood Inc. for the property at the southwest corner of
Sawmill Parkway and North Hampton Drive.

Approving the subdivision plat for the Reserve at Scioto Glenn,
Phase 1, by Metro Development, LLC for the property south of
Home Road and west of Steitz Road.

Approving the subdivision plat for the Reserve at Scioto Glenn,
Phase 2, by Metro Development, LLC for the property south of
Home Road and west of Steitz Road.

Grants final acceptance of the public improvements of Woods of
Powell North, Phase 2, Part 2 as the same is numbered and
delineated upon the amended plat thereof recorded in Official
Record 977, Pages 1822-1823, Delaware County, Ohio Recorder’s
Office.

Approving the plat for the Murphy Parkway Extension.
Approving the subdivision plat for Verona, Phase 1, by Verona,
LLC for 4419 Powell Road.
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TABLE E - ACQUISITION AND DISPOSAL OF REAL PROPERTY

Ord. No. Date Description ,

84-06 1-24-84 Offers for sale by bid the parcel known as the old waterworks
property.

88-09 3-23-88 Accepts bid of Planned Communities, Inc. and Sunnational Group,
Inc. for property known as the old school site.

88-11 4-19-88 Delineating alternatives relative to bid accepted by Ord. 88-09.

88-26 9-20-88 Accepts bid of Planned Communities, Inc. and the Johns Co., Inc.
for property known as the old school site.

89-09 3-23-88 Authorizes purchase of 50 W. Olentangy St. and 43 Scioto St.

89-12 Repeals Ord. 89-09.

- 89-25 9-5-89 Authorizes purchase of 16.87 acres from J.W. and C.T. Hill.

89-28 10-17-89 Authorizes purchase of 20.67 acres from C.D. and H.E.
Baughman.

Res.

90-08 2-6-90 Authorizes submission of a petition to the voters regarding
purchase of 20.67 acres from C.D. and H.E. Baughman.

90-23 6-5-90 Repeals Ord. 89-28.

91-38 8-20-91 Authorizes sale of .026 acre to the State of Ohio.

91-65 12-3-91 Authorizes sale of itemized municipal property worth $800.00.

96-04 2-6-96 Authorizes the purchase of real estate from Khempco Building
Supply Co. for $1,450,000.

96-47 9-17-96 Approves the terms of the Real Estate Purchase Contract with
Khempco Building Supply Co. Limited Partnership.

97-63 2-8-98 Authorizes various deeds of conveyance and/or easements
regarding development of the Lakes of Powell with the developer,
the Olentangy School Board and a neighboring property owner.

01-36 6-5-01 Authorizes the City Manager to enter into a purchase contract for
property located at 30 Hall St.

02-20 5-7-02 Appropriates a fee simple interest in 0.608 acres north of Seldom
Seen Road for roadway purposes.

03-14 3-4-03 Authorizes the purchase of 2.140 acres from Antoinette Talbott
for the purpose of right of way.

03-78 12-16-03 Authorizes the purchase of 10158 Liberty Road.

04-51 10-12-04 Authorizes the City Manager to execute an agreement for the
sale/exchange of Municipal property described in Exhibit A.

04-84 12-21-04 Reaffirms and amends Ord. 04-51.

06-25 4-4-06 Authorizes the purchase of a 0.030 acre tract from Patsy Saylor
for road right of way purposes.

07-07 2-12-07 Authorizes the purchase of a 0.014 acre tract from Stauroff Land
and Development Inc. for road right of way purposes.

12-44 12-4-12 Authorizing the City Manager to execute an assignment and
assumption and quit-claim deed for purposes of clarifying
maintenance responsibilities for certain drainage easements.

2014-33 6-17-14 Authorizing the City Manager to enter into a real estate purchase
and sale agreement with CSX Transportation, Inc. to acquire a
0.21+/- acre parcel on Depot Street.

2015-33 7-7-15 Authorizing the City Manager to enter into a real estate purchase

and sale agreement with CSX Transportation, Inc. to acquire a
0.21 +/- acre parcel on Depot Street.
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TABLE H - ANNEXATION AND DETACHMENT OF TERRITORY (Cont.)

Ord. No. Date Description

2013-60 1-7-14 Annexation of a 60.23 acre tract, more or less upon petition by
Thomas L. Hart, Agent, Isaac, Wiles, Burkholder & Teetor.

2014-09 6-3-14 Annexation of a 5.072 acre tract, more or less, upon petition by
Jack Reynolds, Agent, Smith and Hale LLC.

2014-23 5-20-14 Authorizing the City Manager to enter into a pre-annexation

agreement with Dogwood Enterprises Limited Partnership and
Ganzhorn Real Estate of Powell, LLC.

2014-43 8-5-14 Annexation of a 5.001-acre tract, more or less, upon petition by
David J. Gordon, Gordon Law Office, agent.

2014-47 9-2-14 Annexation of a 5.147-acre tract, more or less, upon petition by
Thomas L. Hart, Isaac, Wiles, Burkholder & Teetor, agent.

2014-52 10-7-14 Authorizing the City Manager to enter into a pre-annexation
agreement with Spectrum Acquisition Powell, LLC and Liberty
C, LLC.

2015-14 6-16-15 Annexation of a 7.226 acre tract, more or less, upon petition by
Jack Reynolds, Agent, Smith and Hale.

2015-15 4-21-15 Authorizing the City Manager to enter into an annexation
agreement by and between the Township of Liberty and the City
of Powell.

2015-16 4-21-15 Authorizing the City Manager to enter into a pre-annexation
agreement with Verona, LLC.

2015-17 4-21-15 Authorizing the City Manager to enter into a pre-annexation

agreement with Sawmill Seldom Seen LLC and Schottenstein
Real Estate Group, LLC.

2015-38 9-15-15 Annexation of a 43.88-acre tract, more or less to the City with
the Board of Delaware County Commissioners, by Thomas L.
Hart,. Agent, Isaac Wiles.

2015-41 9-15-15 Annexation of 113.59 acres, more or less to the City with the
Board of Delaware County Commissioners, by David W. Fisher,
Agent, Kephart Fisher, LLC.
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TABLE I - ZONING MAP CHANGES (Cont.)

Ord. No. Date Description

02-31 8-6-02 935.92 acres recently annexed into the City from Liberty
Township, PR, PC and Office District to PR, PC and PI.

06-35 6-6-06 9.341 acres at the southeast corner of Sawmill Parkway and

Presidential Parkway which was recently annexed into the City
from Liberty Township PC to City of Powell PC.

07-03 2-12-07 4.148 acre parcel (Abbots Gate Senior Apartments) from PI to
PR.
07-49 10-2-07 1.618 acre parcel located at 3301 and 3313 Home Road from
' Liberty Township FR-1 to City PC.
09-10 3-17-09 Approving the zoning map amendment for Golf Village Self

Storage, LTD., for 6.249 acres at the Southeast corner of Home
Road and Woodcutter Avenue from City of Powell PI, Planned
Industrial District (pursuant to C.E.D.A. requirements) to City
of Powell, PC, Planned Commercial District.

09-17 4-21-09 A 9.774-acre tract, more or less, from Liberty Township PC,
Planned Commercial District to City of Powell PC, Planned
Commercial District,

2015-18 5-19-15 8.75 acres off of Beech Ridge Drive from PC, Planned
Commercial District and R, Residence District to PR, Planned
Residence District.

2015-24 6-16-15 7.226 +/- acres at Lots 5124 & 5125 at Liberty Crossing from
Liberty Township PC, Planned Commercial District to City of
Powell, PC, Planned Commercial District.

2015-39 9-15-15 43.88 acres at the southeast corner of Seldom Seen Road and
Sawmill Parkway from Liberty Township, PC, Planned
Commercial District and PI, Planned Industrial District to City
of Powell, PC Planned Commercial District.
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TITLE NINE - Taxation
Chap. 181. Income Tax.
Chap. 182. Municipal Income Tax Effective January 1, 2016.
Chap. 185. Motor Vehicle License Tax.

CHAPTER 181
Income Tax

EDITOR’S NOTE: This chapter codifies the income tax
through December 31, 2015. See Chapter 182 for the income tax
effective January 1, 2016.

181.01 Definitions. 181.11 Tax information confidential.
181.02 Imposition of tax. 181.12 Collection of unpaid taxes.
181.03 Allocation of net profits. 181.13 Credits.
181.04 Levy of tax and effective period. 181.14 Interest and penalties; violations.
181.05 Return and payment of tax. 181.15 Municipal contracts.
181.06 Amended returns and refunds. 181.16 Board of Appeal.
181.07 Collection at source. 181.17 Savings clause.
181.08 Declarations. 181.18 Collection of tax after
181.09 Powers and duties of Finance termination of chapter.

Director. 181.19 Rules and regulations.

181.10 Imvestigative powers of the
Finance Director.

CROSS REFERENCES
Payroll deductions - see Ohio R.C. 9.42
Municipal income taxes - see Ohio R.C. Ch. 718
State income tax - see Ohio R.C. Ch. 5747

181.01 DEFINITIONS.

(@  As used in this chapter, the following words shall have the meanings ascribed to
them in this section, except as and if the context clearly indicates or requires a different meaning.
The singular shall include the plural. The masculine gender shall include the feminine and the

neuter genders.

(b) “Adjusted Federal Taxable Income” means a “C” corporation’s federal taxable
income before net operating losses and special deductions as determined under the Internal
Revenue Code, but including subsequent adjustments from required additions and deductions.
Pass-through entities must compute “Adjusted Federal Taxable Income” as if the pass-through
entity was a “C” corporation. This definition does not apply to any taxpayer required to file a
return under Ohio Revised Code section 5745.03 or to the net profits from a sole proprietorship.
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© “Association” means a partnership, limited partnership, limited liability Company,
Chapter S Corporations as defined in the federal tax code, 26 U.S.C. 1361, or any other form of
unincorporated enterprise owned by one or more persons.

d) “Board of Appeals” means the Board created by and constituted as provided in
Section 181.19.

e “Business” means an enterprise, profession or other activity undertaking of an
individual, partnership, fiduciary, trust, association, corporation or any other entity conducted for
profit or ordinarily conducted for profit.

@ “City” means the City of Powell, Ohio.

(g) “Corporation” means a corporation or joint stock association organized under the
laws of the United States, State of Ohio, or any other state, territory or foreign country or
dependency but not including Chapter S Corporations as defined in the federal tax code, 26 U.S.C.
1361.

(h) “Domicile” means the permanent legal residence of a taxpayer. A taxpayer may
have more than one residence but not more than one domicile.

§)) “Employee” means one who works for wages, salary, commissions, or other type
of compensation in the service of and under the control of an employer.

G “Employer” means an individual, partnership, association, corporation,
governmental body, unit or agency, or any other entity, whether or not organized for profit,
having a place of business or doing business within the City, and who or which employs one or
more persons on a salary, wage, commission or other compensation or other income basis.

(k) “Finance Director” means the individual charged with the responsibility of
managing the fiscal affairs of the City, including the administration of the municipal income tax.
The Finance Director shall have the power to appoint a delegate to assist in the administration of
this chapter, and such delegate shall be responsible to the Finance Director and shall have The
power to do all Things that the finance director may do under this Chapter to the extent so
authorized by the Finance Director .

@ “Fiscal year” means an accounting period of twelve months or less ending on any
day other than December 31.

(m)  “Generic Form” means an electronic or paper form designed for reporting estimated
municipal income taxes, and/or annual municipal income tax liability, and/or separate requests for
refunds that contain all the information required on the City’s regular tax return and estimated
payment forms, and are in a similar format that will allow processing of the generic forms without
altering the City’s procedures for processing forms.

(n) “Gross receipts” means the total revenue of a business derived from sales, work
done, or service rendered, before any deductions, exceptions, or credits are claimed.
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Income Tax 181.02

3

2. The principal place of business of the nonresident
individual’s employer is located outside the City and the
individual pays tax on compensation described in Section
181.02(a)(2) to a taxing municipality, if any, in which the
employer’s principal place of business is located, and no
portion of that tax is refunded to the nonresident individual.

3. The nonresident individual is not a professional entertainer
or professional athlete, the promoter of a professional
entertainment or sports event, or an employee of such a
promoter, all as may be reasonably defined by the City.

If a Nonresident Individual is no longer deemed to be an occasional

entrant, the employer of said individual shall begin withholding The

City income tax from compensation described in Section

181.02(a)(2), including, but not limited to, such compensation that

was not taxed when the Nonresident individual was deemed to be an
occasional entrant, and shall remit the withheld income tax to The

City in accordance with the requirements of this chapter.

Net Profits.

A.

On the net profits earned of all resident associations, unincorporated

businesses, professions, or other entities or other activities derived

from sales made, work done, services performed, or rendered and
business or other activities conducted in the City.

On the net profits earned of all nonresident associations,

unincorporated businesses, professions, or other entities or other

activities derived from sales made, work done, services performed,
or rendered and business or other activities conducted in the City.

1. On the portion of the distributive share of the net profits
earned and/or received of a resident partner or owner of a
resident unincorporated business entity and/or association
not attributable to the City and not levied against such
unincorporated business entity and/or association.

2. On the portion of the distributive share of the net profits
earned and/or received of a resident partner or owner of a
nonresident unincorporated business entity and/or
association not attributable to the City and not levied against
such unincorporated business entity and/or association.

3. The tax imposed on resident associations and/or
unincorporated Business entities, and non-resident
associations and/or unincorporated Business entities doing
business in the City, and owned by one or more persons is
upon the shareholders, owners, and partners, but the
associations and entities shall collect and remit the tax on
behalf of its shareholders, owners, and partners.

On the net profits of all corporations, estates and trusts that are not

pass-through entities derived from sales made, work done or

services performed or rendered and business or other activities
conducted in the City, whether or not such corporations, estates and
trusts have their principal or any place of business located in the

City.
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E. On the net profits of all resident sole proprietorships, and on the net
profits of all non- resident sole proprietorships for work done or
services performed or rendered and business or other activities
conducted in the City.

F. Effective for tax years 2004 and later, the distributive share of
income paid to an S corporation shareholder shall be taxable in the
following manner:

1. If no portion of the net profits of the S corporation are
allocated or apportioned to the State of Ohio, the distributive
share is taxable only to the extent that it represents wages or
net earnings from self-employment.

2. If any portion of the net profits of the S corporation are
allocated or apportioned to the State of Ohio, the full amount
of the distributive share is taxable.

(b) Exceptions. The tax provided for herein shall not be levied upon:

(D

@

©)

@

©)

©
(7

®

®

(10)
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Military pay or allowances of members of the Armed Forces of the United
States and of members of their reserve components, including the Ohio
National Guard.

The income of religious, fraternal, charitable, scientific, literary or
educational institutions to the extent that such income is derived from tax
exempt real estate, tax exempt tangible or intangible property or tax exempt
activities.

Poor relief, unemployment insurance benefits, pensions paid as a result of
retirement, and disability benefits received from local, State or Federal
governments or charitable, religious or educational organizations.
Proceeds of insurance paid by reason of the death of the insured, disability
benefits, annuities or gratuities not in the nature of compensation for
services rendered from whatever source derived.

Receipts by bona fide charitable, religious and educational organizations
and associations, when those receipts are from seasonal or casual
entertainment, amusements, sports events and health and welfare activities
when any such are conducted by bona fide charitable, religious or
educational organizations and associations.

EDITOR’S NOTE: Former subsection (b)(6) hereof was repealed by
Ordinance 2015-48.

Parsonage allowance, to the extent of the rental allowance or rental value
of a house provided as a part of an ordained minister’s compensation. The
minister must be duly ordained, commissioned, or licensed by a religious
body constituting a church or church denomination and be permitted to
perform all the sacraments of the religious body, including that of marriage.
Compensation paid to a precinct election official, to the extent that such
compensation does not exceed one thousand dollars ($1,000) annually.
Compensation for personal injuries or for damages to property by way of
insurance or otherwise, but this exclusion does not apply to compensation
paid for lost salaries or wages, or to compensate for punitive damages.
Gains from involuntary conversion, cancellation of indebtedness, interest
on Federal obligations, items of income already taxed by the State of Ohio
from which the City is specifically prohibited from taxing and income of
decedent’s estate during the period of administration (except such income
from the operation of a business).
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CHAPTER 182
Municipal Income Tax Effective January 1, 2016

182.01 Authority to levy tax;
purposes of tax; rate.

182.011 Authority to levy tax.

182.012 Purposes of tax; rate.

182.013 Allocation of funds.

182.014 Statement of procedural
history; state mandated
changes to Municipal
income tax.

182.02 Effective date.

182.03 Definitions.

182.04 Income subject to tax for
individuals.

182.041 Determining municipal
taxable income for individuals.

182.042 Domicile.

182.043 Exemption for member or
employee of General Assembly
and certain judges.

182.05 Collection at source.

182.051 Collection at source; withholding
from qualifying wages.

182.052 Collection at source; occasional
entrant.

182.053 Collection at source; casino
and VLT,

182.06 Income subject to net profit tax.

182.061 Determining municipal taxable
income for taxpayers who
are not individuals.

182.062 Net profit; income subject to
net profit tax; alternative
apportionment.

182.063 Consolidated federal income
tax return. :

182.064 Tax credit for businesses that
foster new jobs in Ohio.

182.065 Tax credits to foster job
retention.

182.07 Declaration of estimated tax.

182,08 Credit for tax paid.

182.081 Credit for tax paid to another
municipality.

182.082 Refundable credit for qualifying
loss.

182.083 Credit for person working in
Joint Economic Development
District or Zone,

182.084 Credit for tax beyond statute
for obtaining refund.

182.09 Annual return.

182.091 Return and payment of tax.

182.092 Return and payment of tax;
individuals serving in Combat
Zone.

182.093 Use of Ohio Business Gateway;
types of filings authorized.

182.094 Extension of time to file.

182.095 Amended returns.

182.096 Refunds.

182.10 Penalty, interest, fees and
charges.

182.11 Audit.

182.12 Rounding.

182.13 Authority and powers of the
Tax Administrator.

182.131 Authority of Tax Administrator;
administrative powers of the Tax
Administrator.

182.132 Authority of Tax Administrator;
compromise of claim and
payment over time,

182.133 Authority of Tax Administrator;
right to examine.

182.134 Authority of Tax Administrator;
requiring identifying
information.

182.14 Confidentiality.

182.15 Fraud.

182.16 Opinion of the Tax Administrator.
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182.17 Assessment; appeal based on 182.21 Landlord reporting requirements.
presumption of delivery. 182.97 Collection after termination
182.18 Local Board of Tax Review; of chapter.
appeal to local Board of 182.98 Savings clause.
Tax Review. 182.99 Violations; penalty.
182.19 Actions to recover; statute of
limitations.

182.20 Adoption of rules.

CROSS REFERENCES
Payroll deductions - see Ohio R.C. 9.42
Municipal income taxes - see Ohio R.C. Ch. 718
State income tax - see Ohio R.C. Ch. 5747

182.01 AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE.

182.011 AUTHORITY TO LEVY TAX.

(A)  The tax on income and the withholding tax established by this Chapter 182 are
authorized by Article XVIII, Section 3 of the Ohio Constitution. The tax on income and the
withholding tax established by this Chapter 182 are deemed to be levied in accordance with, and
to be consistent with, the provisions and limitations of Ohio Revised Code 718 (ORC 718). This
Chapter is deemed to incorporate the provisions of ORC 718.

(B)  The tax is an annual tax levied on the income of every person residing in or earning
or receiving income in the municipal corporation, and shall be measured by municipal taxable
income. The Municipality shall tax income at a uniform rate. The tax is levied on Municipal
Taxable Income, as defined herein.

(Ord. 2015-49. Passed 10-20-15.)

182.012 PURPOSES OF TAX; RATE,

(A)  Toestablish funding for the purposes of general municipal operations, maintenance,
new equipment, extension and enlargement of municipal services and facilities and capital
improvements, the City of Powell hereby levies an annual municipal income tax on income,
qualifying wages, commissions and other compensation, and on net profits as hereinafter provided.

(B)  The annual tax is levied at a rate of .75% (three-quarters of one-percent). The tax
is levied at a uniform rate on all persons residing in or earning or receiving income in Powell.
The tax is levied on income, qualifying wages, commissions, and other compensation, and on net
profits as hereinafter provided.

(Ord. 2015-49. Passed 10-20-15.)

182.013 ALLOCATION OF FUNDS.

Intentionally left blank.
(Ord. 2015-49. Passed 10-20-15.)
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182.014 STATEMENT OF PROCEDURAL HISTORY; STATE MANDATED
CHANGES TO MUNICIPAL INCOME TAX.
(A)  Significant and wide-ranging amendments to ORC 718 were enacted by Am Sub
HB 5, passed by the 130th General Assembly, and signed by Governor Kasich on December 19,
2014, and H.B. 5 required municipal corporations to conform to and adopt the provisions of ORC
718 in order to have the authority to impose, enforce, administer and collect a municipal income
tax.

(B)  As mandated by H.B. 5, municipal income tax Ordinance 2015-49, effective
January 1, 2016, comprehensively amends Chapter 182 in accordance with the provisions of ORC
718 to allow the Municipality to continue the income tax and withholding tax administration and
collection efforts on behalf of the Municipality.

(Ord. 2015-49. Passed 10-20-15.)

182.02 EFFECTIVE DATE.

(A)  Ordinance 2015-49, effective January 1, 2016, and corresponding changes to ORC
718, apply to municipal taxable years beginning on or after January 1, 2016. All provisions of
this Chapter 182 apply to taxable years beginning 2016 and succeeding taxable years.

(B)  Ordinance 2015-49 does not repeal the existing sections of Chapter 181 for any
taxable year prior to 2016, but rather adds Chapter 182 effective January 1, 2016. For municipal
taxable years beginning before January 1, 2016, the Municipality shall continue to administer,
audit, and enforce the income tax of the Municipality under ORC 718 and ordinances and
resolutions of the Municipality as that chapter and those ordinances and resolutions existed before
January 1, 2016. (Ord. 2015-49. Passed 10-20-15.)

182.03 DEFINITIONS.

Any term used in this chapter that is not otherwise defined in this chapter has the same
meaning as when used in a comparable context in laws of the United States relating to federal
income taxation or in Title LVII of the Ohio Revised Code, unless a different meaning is clearly
required. If a term used in this chapter that is not otherwise defined in this chapter is used in a
comparable context in both the laws of the United States relating to federal income tax and in Title
LVII of the Ohio Revised Code and the use is not consistent, then the use of the term in the laws
of the United States relating to federal income tax shall control over the use of the term in Title
LVII of the Ohio Revised Code.

For purposes of this Section, the singular shall include the plural, and the masculine shall
include the feminine and the gender-neutral.

As used in this chapter:

¢)) "ADJUSTED FEDERAL TAXABLE INCOME," for a person required to file as

a C corporation, or for a person that has elected to be taxed as a C corporation

under division 23(D) of this section, means a C corporation's federal taxable

income before net operating losses and special deductions as determined under the

Internal Revenue Code, adjusted as follows:

(A)  Deduct intangible income to the extent included in federal taxable income.
The deduction shall be allowed regardless of whether the intangible income
relates to assets used in a trade or business or assets held for the production
of income.

(B)  Add an amount equal to five per cent of intangible income deducted under
division (1)(A) of this section, but excluding that portion of intangible
income directly related to the sale, exchange, or other disposition of
property described in section 1221 of the Internal Revenue Code;
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Add any losses allowed as a deduction in the computation of federal taxable
income if the losses directly relate to the sale, exchange, or other

* disposition of an asset described in section 1221 or 1231 of the Internal

Revenue Code;

(i) Except as provided in division (1)(D)(ii) of this section, deduct
income and gain included in federal taxable income to the extent the
income and gain directly relate to the sale, exchange, or other
disposition of an asset described in section 1221 or 1231 of the
Internal Revenue Code;

(ii) Division (1)(D)(i) of this section does not apply to the extent the
income or gain is income or gain described in section 1245 or 1250
of the Internal Revenue Code.

Add taxes on or measured by net income allowed as a deduction in the

computation of federal taxable income;

In the case of a real estate investment trust or regulated investment

company, add all amounts with respect to dividends to, distributions to, or

amounts set aside for or credited to the benefit of investors and allowed as

a deduction in the computation of federal taxable income;

Deduct, to the extent not otherwise deducted or excluded in computing

federal taxable income, any income derived from a transfer agreement or

from the enterprise transferred under that agreement under section 4313.02

of the Ohio Revised Code;

@) Except as limited by divisions (1)(H)(ii), (iii) and (iv) of this

section, deduct any net operating loss incurred by the person in a
taxable year beginning on or after January 1, 2017.
The amount of such net operating loss shall be deducted from net
profit that is reduced by exempt income to the extent necessary to
reduce municipal taxable income to zero, with any remaining
unused portion of the net operating loss carried forward to not more
than five consecutive taxable years following the taxable year in
which the loss was incurred, but in no case for more years than
necessary for the deduction to be fully utilized. :

(i) No person shall use the deduction allowed by division (1)(H) of this
section to offset qualifying wages.

(iii) (a) For taxable years beginning in 2018, 2019, 2020, 2021, or
2022, a person may not deduct, for purposes of an income
tax levied by a municipal corporation that levies an income
tax before January 1, 2016, more than fifty per cent of the
amount of the deduction otherwise allowed by division
(D(H)(@) of this section.

b) For taxable years beginning in 2023 or thereafter, a person
may deduct, for purposes of an income tax levied by a
municipal corporation that levies an income tax before
January 1, 2016, the full amount allowed by division
(DH(H)() of this section.

(iv)  Any pre-2017 net operating loss carryforward deduction that is
available must be utilized before a taxpayer may deduct any amount
pursuant to division (1)(H) of this section.
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W) Nothing in division (1)(H)(iii)(a) of this section precludes a person
from carrying forward, for use with respect to any return filed for
a taxable year beginning after 2018, any amount of net operating
loss that was not fully utilized by operation of division (1)(H)(iii)(a)
of this section. To the extent that an amount of net operating loss
that was not fully utilized in one or more taxable years by operation
of division (1)(H)(iii)(a) of this section is carried forward for use
with respect to a return filed for a taxable year beginning in 2019,
2020, 2021, or 2022, the limitation described in division
(1)(H)(iii)(a) of this section shall apply to the amount carried
forward.

Deduct any net profit of a pass-through entity owned directly or indirectly
by the taxpayer and included in the taxpayer's federal taxable income unless
an affiliated group of corporations includes that net profit in the group's
federal taxable income in accordance with division (E)(3)(b) of Section
182.063 of this Chapter.
Add any loss incurred by a pass-through entity owned directly or indirectly
by the taxpayer and included in the taxpayer's federal taxable income unless
an affiliated group of corporations includes that loss in the group's federal
taxable income in accordance with division (E)(3)(b) of Section 182.063 of
this Chapter.
If the taxpayer is not a C corporation, is not a disregarded entity that has
made the election described in division (47)(B) of this section, is not a
publicly traded partnership that has made the election described in division
(23)(D) of this section, and is not an individual, the taxpayer shall compute
adjusted federal taxable income under this section as if the taxpayer were
a C corporation, except guaranteed payments and other similar amounts
paid or accrued to a partner, former partner, shareholder, former
shareholder, member, or former member shall not be allowed as a
deductible expense unless such payments are in consideration for the use of
capital and treated as payment of interest under section 469 of the Internal
Revenue Code or United States treasury regulations. Amounts paid or
accrued to a qualified self-employed retirement plan with respect to a
partner, former partner, shareholder, former shareholder, member, or
former member of the taxpayer, amounts paid or accrued to or for health
insurance for a partner, former partner, shareholder, former shareholder,
member, or former member, and amounts paid or accrued to or for life
insurance for a partner, former partner, shareholder, former shareholder,
member, or former member shall not be allowed as a deduction.

Nothing in division (1) of this section shall be construed as allowing the

taxpayer to add or deduct any amount more than once or shall be construed

as allowing any taxpayer to deduct any amount paid to or accrued for
purposes of federal self-employment tax.

"ASSESSMENT" means any of the following:

@) A written finding by the Tax Administrator that a person has
underpaid municipal income tax, or owes penalty and interest, or
any combination of tax, penalty, or interest, to the municipal
corporation;

(i) A full or partial denial of a refund request issued under Section
182.096 (B)(2) of this Chapter;
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(iii) A Tax Administrator's denial of a taxpayer's request for use of an
alternative apportionment method, issued under Section
182.062(B)(2) of this Chapter; or

(iv) A Tax Administrator's requirement for a taxpayer to use an
alternative  apportionment method, issued under Section
182.062(B)(3) of this Chapter.

) For purposes of division (2)(A)(i), (ii), (iii) and (iv) of this Section,
an assessment shall commence the person's time limitation for
making an appeal to the Local Board of Tax Review pursuant to
Section 182.18 of this Chapter, and shall have "ASSESSMENT"
written in all capital letters at the top of such finding.

(B) "ASSESSMENT" does not include notice(s) denying a request for refund
issued under Section 182.096 (B)(3) of this Chapter, a billing statement
notifying a taxpayer of current or past-due balances owed to the municipal
corporation, a Tax Administrator's request for additional information, a
notification to the taxpayer of mathematical errors, or a Tax
Administrator's other written correspondence to a person or taxpayer that
does not meet the criteria prescribed by division (2)(A) of this section.

"AUDIT" means the examination of a person or the inspection of the books,

records, memoranda, or accounts of a person, ordered to appear before the Tax

Administrator, for the purpose of determining liability for a municipal income tax.

"BOARD OF REVIEW" has same meaning as "Local Board of Tax Review".

"CALENDAR QUARTER" means the three-month period ending on the last day

of March, June, September, or December.

"CASINO OPERATOR" and "CASINO FACILITY" have the same meanings

as in section 3772.01 of the Ohio Revised Code.

"CERTIFIED MAIL," "EXPRESS MAIL," "UNITED STATES MAIL,"

"POSTAL SERVICE," and similar terms include any delivery service authorized

pursuant to section 5703.056 of the Ohio Revised Code.

"COMPENSATION" means any form of remuneration paid to an employee for

personal services.

"DISREGARDED ENTITY" means a single member limited liability company,

a qualifying subchapter S subsidiary, or another entity if the company, subsidiary,

or entity is a disregarded entity for federal income tax purposes.

"DOMICILE" means the true, fixed and permanent home of the taxpayer to

which, whenever absent, the taxpayer intends to return.

"EXEMPT INCOME" means all of the following:

(A)  The military pay or allowances of members of the armed forces of the
United States or members of their reserve components, including the
national guard of any state;

B @ Except as provided in division (11)(B)(ii) of this section, intangible

income;

(il) A municipal corporation that taxed any type of intangible income on
March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th
general assembly, may continue to tax that type of income if a
majority of the electors of the municipal corporation voting on the
question of whether to permit the taxation of that type of intangible
income after 1988 voted in favor thereof at an election held on
November 8, 1988.
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Social security benefits, railroad retirement benefits, unemployment
compensation, pensions, retirement benefit payments, payments from
annuities, and similar payments made to an employee or to the beneficiary
of an employee under a retirement program or plan, disability payments
received from private industry or local, state, or federal governments or
from charitable, religious or educational organizations, and the proceeds of
sickness, accident, or liability insurance policies. As used in division
(11)(C) of this section, "unemployment compensation” does not include
supplemental unemployment compensation described in section 3402(0)(2)
of the Internal Revenue Code.

The income of religious, fraternal, charitable, scientific, literary, or
educational institutions to the extent such income is derived from
tax-exempt real estate, tax-exempt tangible or intangible property, or
tax-exempt activities.

Compensation paid under section 3501.28 or 3501.36 of the Ohio Revised
Code to a person serving as a precinct election official to the extent that
such compensation does not exceed one thousand dollars for the taxable
year. Such compensation in excess of one thousand dollars for the taxable
year may be subject to taxation by a municipal corporation. A municipal
corporation shall not require the payer of such compensation to withhold
any tax from that compensation.

Dues, contributions, and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges, and similar
organizations;

Alimony and child support received;

Awards for personal injuries or for damages to property from insurance
proceeds or otherwise, excluding compensation paid for lost salaries or
wages or awards for punitive damages;

Income of a public utility when that public utility is subject to the tax levied
under section 5727.24 or 5727.30 of the Ohio Revised Code. Division
(11)(D) of this section does not apply for purposes of Chapter 5745. of the
Ohio Revised Code.

Gains from involuntary conversions, interest on federal obligations, items
of income subject to a tax levied by the state and that a municipal
corporation is specifically prohibited by law from taxing, and income of a
decedent's estate during the period of administration except such income
from the operation of a trade or business;

Compensation or allowances excluded from federal gross income under
section 107 of the Internal Revenue Code;

Employee compensation that is not qualifying wages as defined in division
(34) of this section;

Compensation paid to a person employed within the boundaries of a United
States air force base under the jurisdiction of the United States air force that
is used for the housing of members of the United States air force and is a
center for air force operations, unless the person is subject to taxation
because of residence or domicile. If the compensation is subject to taxation
because of residence or domicile, tax on such income shall be payable only
to the municipal corporation of residence or domicile.

Intentionally left blank.

Intentionally left blank.
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(i)

(iii)

(iv)

(i)

(iii)

Except as provided in divisions (11)(P)(ii), (iii), and (iv) of this

section, qualifying wages described in division (B)(1) or (E) of

Section 182.052 of this Chapter to the extent the qualifying wages

are not subject to withholding for the Municipality under either of

those divisions.

The exemption provided in division (11)(P)(i) of this section does

not apply with respect to the municipal corporation in which the

employee resided at the time the employee earned the qualifying
wages.

The exemption provided in division (11)(P)(i) of this section does

not apply to qualifying wages that an employer elects to withhold

under division (D)(2) of Section 182.052 of this Chapter

The exemption provided in division (11)(P)(i) of this section does

not apply to qualifying wages if both of the following conditions

apply:

(@) For qualifying wages described in division (B)(1) of Section
182.052 of this Chapter, the employee's employer withholds
and remits tax on the qualifying wages to the municipal
corporation in which the employee's principal place of work
is situated, or, for qualifying wages described in division (E)
of Section 182,052 of this Chapter, the employee's employer
withholds and remits tax on the qualifying wages to the
municipal corporation in which the employer's fixed location
is located,;

(b)  The employee receives a refund of the tax described in
division (11)(P)(iv)(a) of this section on the basis of the
employee not performing services in that municipal
corporation.

Except as provided in division (11)(Q)(ii) or (iii) of this section,

compensation that is not qualifying wages paid to a nonresident

individual for personal services performed in the Municipality on
not more than twenty days in a taxable year.

The exemption provided in division (11)(Q)(i) of this section does

not apply under either of the following circumstances:

(a) The individual's base of operation is located in the
Municipality.

(b)  The individual is a professional athlete, professional
entertainer, or public figure, and the compensation is paid
for the performance of services in the individual's capacity
as a professional athlete, professional entertainer, or public
figure. For purposes of division (11)(Q)(ii)(b) of this
section, "professional athlete," "professional entertainer,"
and "public figure" have the same meanings as in Section
182.052 of this Chapter.

Compensation to which division (11)(Q) of this section applies shall

be treated as earned or received at the individual's base of

operation. If the individual does not have a base of operation, the
compensation shall be treated as earned or received where the
individual is domiciled.
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(iv)  For purposes of division (11)(Q) of this section, "base of operation"
means the location where an individual owns or rents an office,
storefront, or similar facility to which the individual regularly
reports and at which the individual regularly performs personal
services for compensation.

(R)  Compensation paid to a person for personal services performed for a
political subdivision on property owned by the political subdivision,
regardless of whether the compensation is received by an employee of the
subdivision or another person performing services for the subdivision under
a contract with the subdivision, if the property on which services are
performed is annexed to a municipal corporation pursuant to section
709.023 of the Ohio Revised Code on or after March 27, 2013, unless the
person is subject to such taxation because of residence. If the compensation
is subject to taxation because of residence, municipal income tax shall be
payable only to the municipal corporation of residence.

(8)  Income the taxation of which is prohibited by the constitution or laws of the
United States.

Any item of income that is exempt income of a pass-through entity under division

(11) of this section is exempt income of each owner of the pass-through entity to

the extent of that owner's distributive or proportionate share of that item of the

entity's income.

"FORM 2106" means internal revenue service form 2106 filed by a taxpayer

pursuant to the Internal Revenue Code.

“GENERIC FORM" means an electronic or paper form that is not prescribed by

a particular municipal corporation and that is designed for reporting taxes withheld

by an employer, agent of an employer, or other payer, estimated municipal income

taxes, or annual municipal income tax liability, including a request for refund.
"INCOME" means the following:

A) @ For residents, all income, salaries, qualifying wages, commissions,
and other compensation including, but not limited to severance pay,
from whatever source earned or received by the resident, including
the resident's distributive share of the net profit of pass-through
entities owned directly or indirectly by the resident and any net
profit of the resident, except as provided in division (23)(D) of this
section.

(ii)  For the purposes of division (14)(A)(i) of this section:

(@) Any net operating loss of the resident incurred in the taxable
year and the resident's distributive share of any net
operating loss generated in the same taxable year and
attributable to the resident's ownership interest in a
pass-through entity shall be allowed as a deduction, for that
taxable year and the following five taxable years, against
any other net profit of the resident or the resident's
distributive share of any net profit attributable to the
resident's ownership interest in a pass-through entity until
fully utilized, subject to division (14)(A)(iv) of this section;

(b) The resident's distributive share of the net profit of each
pass-through entity owned directly or indirectly by the
resident shall be calculated without regard to any net
operating loss that is carried forward by that entity from a
prior taxable year and applied to reduce the entity's net
profit for the current taxable year.
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(iii)  Division (14)(A)(ii) of this section does not apply with respect to
any net profit or net operating loss attributable to an ownership
interest in an S corporation unless shareholders' distributive shares
of net profits from S corporations are subject to tax in the municipal
corporation as provided in division 14(E) of this Section.

(iv)  Any amount of a net operating loss used to reduce a taxpayer's net
profit for a taxable year shall reduce the amount of net operating
loss that may be carried forward to any subsequent year for use by
that taxpayer. In no event shall the cumulative deductions for all
taxable years with respect to a taxpayer's net operating loss exceed
the original amount of that net operating loss available to that
taxpayer.

(B) In the case of nonresidents, all income, salaries, qualifying wages,
commissions, and other compensation from whatever source earned or
received by the nonresident for work done, services performed or rendered,
or activities conducted in the Municipality, including any net profit of the
nonresident, but excluding the nonresident's distributive share of the net
profit or loss of only pass-through entities owned directly or indirectly by
the nonresident.

(C)  For taxpayers that are not individuals, net profit of the taxpayer;

(D)  Lottery, sweepstakes, gambling and sports winnings, winnings from games
of chance, and prizes and awards. If the taxpayer is a professional gambler
for federal income tax purposes, the taxpayer may deduct related wagering
losses and expenses to the extent authorized under the Internal Revenue
Code and claimed against such winnings. Credit for tax withheld or paid to
another municipal corporation on such winnings paid to the municipal
corporation where winnings occur is limited to the credit as specified in
Section 182.081 of this Chapter.

(E)  For residents, an S corporation shareholder's distributive share of net
profits of the S corporation to the extent the distributive share would be
allocated or apportioned to this state under divisions (B)(1) and (2) of
section 5733.05 of the Ohio Revised Code if the S corporation were a
corporation subject to taxes imposed under Chapter 5733 of the Ohio
Revised Code, and the tax shall apply to the distributive share of a
shareholder of an S corporation in the hands of the shareholder of the S
corporation.

(15) "INTANGIBLE INCOME'" means income of any of the following types: income
yield, interest, capital gains, dividends, or other income arising from the
ownership, sale, exchange, or other disposition of intangible property including,
but not limited to, investments, deposits, money, or credits as those terms are
defined in Chapter 5701 of the Ohio Revised Code, and patents, copyrights,
trademarks, trade names, investments in real estate investment trusts, investments
in regulated investment companies, and appreciation on deferred compensation.
"Intangible income" does not include prizes, awards, or other income associated
with any lottery winnings, gambling winnings, or other similar games of chance.

(16) "INTERNAL REVENUE CODE" means the "Internal Revenue Code of 1986,"
100 Sta. 2085, 26 U.S.C.A. 1, as amended.

(17) "LIMITED LIABILITY COMPANY" means a limited liability company formed
under Chapter 1705 of the Ohio Revised Code or under the laws of another state.
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"LOCAL BOARD OF TAX REVIEW" and "BOARD OF TAX REVIEW"
means the entity created under Section 182.18 of this Chapter.

"MUNICIPAL CORPORATION" means, in general terms, a status conferred
upon a local government unit, by state law giving the unit certain autonomous
operating authority such as the power of taxation, power of eminent domain, police
power and regulatory power, and includes a joint economic development district
or joint economic development zone that levies an income tax under section
718.691, 715.70, 715.71, or 715.74 of the Ohio Revised Code.

(A) "MUNICIPAL TAXABLE INCOME" means the following:

@

(i)

(iii)

For a person other than an individual, income reduced by exempt
income to the extent otherwise included in income and then, as
applicable, apportioned or sitused to the Municipality under Section
182.062 of this Chapter, and further reduced by any pre-2017 net
operating loss carryforward available to the person for the

Municipality.

(@)  For an individual who is a resident of a Municipality other
than a qualified municipal corporation, income reduced by
exempt income to the extent otherwise included in income,
then reduced as provided in division (20)(B) of this section,
and further reduced by any pre-2017 net operating loss
carryforward available to the individual for the
Municipality.

(b) For an individual who is a resident of a qualified municipal
corporation, Ohio adjusted gross income reduced by income
exempted, and increased by deductions excluded, by the
qualified municipal corporation from the qualified municipal
corporation's tax on or before December 31, 2013. If a
qualified municipal corporation, on or before December 31,
2013, exempts income earned by individuals who are not
residents of the qualified municipal corporation and net
profit of persons that are not wholly located within the
qualified municipal corporation, such individual or person
shall have no municipal taxable income for the purposes of
the tax levied by the qualified municipal corporation and
may be exempted by the qualified municipal corporation
from the requirements of section 718.03 of the Ohio Revised
Code.

For an individual who is a nonresident of the Municipality, income

reduced by exempt income to the extent otherwise included in

income and then, as applicable, apportioned or sitused to the

Municipality under Section 182.062 of this Chapter, then reduced

as provided in division (20)(B) of this section, and further reduced

by any pre-2017 net operating loss carryforward available to the
individual for the Municipality.
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(B)

In computing the municipal taxable income of a taxpayer who is an
individual, the taxpayer may subtract, as provided in division (20)(A)(ii)(a)
or (iii) of this section, the amount of the individual's employee business
expenses reported on the individual's form 2106 that the individual
deducted for federal income tax purposes for the taxable year, subject to the
limitation imposed by section 67 of the Internal Revenue Code. For the
municipal corporation in which the taxpayer is a resident, the taxpayer may
deduct all such expenses allowed for federal income tax purposes. For a
municipal corporation in which the taxpayer is not a resident, the taxpayer
may deduct such expenses only to the extent the expenses are related to the
taxpayer's performance of personal services in that nonresident municipal
corporation.

(21) "MUNICIPALITY" means the City of Powell, Ohio.

(22) "NET OPERATING LOSS" means a loss incurred by a person in the operation
of a trade or business. "Net operating loss" does not include unutilized losses
resulting from basis limitations, at-risk limitations, or passive activity loss
limitations.

@3 A
®B)

©

D)

2016 Replacement

"NET PROFIT" for a person other than an individual means adjusted

federal taxable income.

"NET PROFIT" for a person who is an individual means the individual's

net profit required to be reported on schedule C, schedule E, or schedule

F reduced by any net operating loss carried forward. For the purposes of

division (23)(A) of this section, the net operating loss carried forward shall

be calculated and deducted in the same manner as provided in division

(1)(H) of this section.

For the purposes of this chapter, and notwithstanding division (23)(A) of

this section, net profit of a disregarded entity shall not be taxable as against

that disregarded entity, but shall instead be included in the net profit of the
owner of the disregarded entity.

@) For purposes of this chapter, "publicly traded partnership" means
any partnership, an interest in which is regularly traded on an
established securities market. A "publicly traded partnership" may
have any number of partners.

(ii)  For the purposes of this chapter, and not withstanding any other
provision of this chapter, the net profit of a publicly traded
partnership that makes the election described in division (23)(D) of
this section shall be taxed as if the partnership were a C
corporation, and shall not be treated as the net profit or income of
any owner of the partnership.

(iii) A publicly traded partnership that is treated as a partnership for
federal income tax purposes and that is subject to tax on its net
profits in one or more municipal corporations in this state may elect
to be treated as a C corporation for municipal income tax purposes.
The publicly traded partnership shall make the election in every
municipal corporation in which the partnership is subject to taxation
on its net profits. The election shall be made on the annual tax
return filed in each such municipal corporation. Once the election
is made, the election is binding for a five-year period beginning
with the first taxable year of the initial election. The election
continues to be binding for each subsequent five-year period unless
the taxpayer elects to discontinue filing municipal income tax
returns as a C corporation for municipal purposes under division
(D)(iv) of this section.



67

Municipal Income Tax Effective January 1, 2016 182.03

24)
25)

(26)

@7

(28)

(29)

(30)

(31)

(iv)  An election to discontinue filing as a C corporation must be made
in the first year following the last year of a five-year election period
in effect under division (D)(iii) of this section. The election to
discontinue filing as a C corporation is binding for a five-year
period beginning with the first taxable year of the election and
continues to be binding for each subsequent five-year period unless
the taxpayer elects to discontinue filing municipal income tax
returns as a partnership for municipal purposes. An election to
discontinue filing as a partnership must be made in the first year
following the last year of a five-year election period.

W) The publicly traded partnership shall not be required to file the
election with any municipal corporation in which the partnership is
not subject to taxation on its net profits, but division (D) of this
section applies to all municipal corporations in which an individual
owner of the partnership resides.

(vi)  The individual owners of the partnership not filing as a C
Corporation shall be required to file with their municipal
corporation of residence, and report partnership distribution of net
profit.

"NONRESIDENT" means an individual that is not a resident of the Municipality.
"OHIO BUSINESS GATEWAY" means the online computer network system,
created under section 125.30 of the Ohio Revised Code, that allows persons to
electronically file business reply forms with state agencies and includes any
successor electronic filing and payment system.

"OTHER PAYER" means any person, other than an individual's employer or the
employer's agent that pays an individual any amount included in the federal gross
income of the individual. "Other payer" includes casino operators and video lottery
terminal sales agents.

“PASS-THROUGH ENTITY" means a partnership not treated as an association
taxable as a C corporation for federal income tax purposes, a limited liability
company not treated as an association taxable as a C corporation for federal income
tax purposes, an S corporation, or any other class of entity from which the income
or profits of the entity are given pass-through treatment for federal income tax
purposes. "Pass-through entity” does not include a trust, estate, grantor of a
grantor trust, or disregarded entity.

“PENSION" means any amount paid to an employee or former employee that is
reported to the recipient on an IRS form 1099-R, or successor form. Pension does
not include deferred compensation, or amounts attributable to nonqualified deferred
compensation plans, reported as FICA/Medicare wages on an IRS form W-2, Wage
and Tax Statement, or successor form.

"PERSON" includes individuals, firms, companies, joint stock companies,
business trusts, estates, trusts, partnerships, limited liability partnerships, limited
liability companies, associations, C corporations, S corporations, governmental
entities, and any other entity.

"POSTAL SERVICE" means the United States postal service, or private delivery
service delivering documents and packages within an agreed upon delivery
schedule, or any other carrier service delivering the item.

"POSTMARK DATE," "DATE OF POSTMARK," and similar terms include the
date recorded and marked by a delivery service and recorded electronically to a
database kept in the regular course if its business and marked on the cover in which
the payment or document is enclosed, the date on which the payment or document
was given to the delivery service for delivery
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(32) (A

B)

"PRE-2017 NET OPERATING LOSS CARRYFORWARD" means any
net operating loss incurred in a taxable year beginning before January 1,
2017, to the extent such loss was permitted, by a resolution or ordinance of
the Municipality that was adopted by the Municipality before January 1,
2016, to be carried forward and utilized to offset income or net profit
generated in such Municipality in future taxable years.

For the purpose of calculating municipal taxable income, any pre-2017 net
operating loss carryforward may be carried forward to any taxable year,
including taxable years beginning in 2017 or thereafter, for the number of
taxable years provided in the resolution or ordinance or until fully utilized,
whichever is earlier.

(33) "QUALIFIED MUNICIPAL CORPORATION" means a municipal corporation
that, by resolution or ordinance adopted on or before December 31, 2011, adopted
Ohio adjusted gross income, as defined by section 5747.01 of the Ohio Revised
Code, as the income subject to tax for the purposes of imposing a municipal income

tax.

(34) "QUALIFYING WAGES" means wages, as defined in section 3121(a) of the
Internal Revenue Code, without regard to any wage limitations, adjusted as
follows:

(A)

(B)

2016 Replacement

Deduct the following amounts:

(i) Any amount included in wages if the amount constitutes
compensation attributable to a plan or program described in section
125 of the Internal Revenue Code. '

(i)  Any amount included in wages if the amount constitutes payment on
account of a disability related to sickness or an accident paid by a
party unrelated to the employer, agent of an employer, or other
payer.

(iii)  Intentionally Left blank.

@iv) Intentionally left blank.

(v)  Any amount included in wages that is exempt income.

Add the following amounts:

@) Any amount not included in wages solely because the employee was
employed by the employer before April 1, 1986.

(ii) Any amount not included in wages because the amount arises from
the sale, exchange, or other disposition of a stock option, the
exercise of a stock option, or the sale, exchange, or other
disposition of stock purchased under a stock option. Division
(34)(B)(ii) of this section applies only to those amounts constituting
ordinary income.

(iii) Any amount not included in wages if the amount is an amount
described in section 401(k), 403(b), or 457 of the Internal Revenue
Code. Division (34)(B)(iii) of this section applies only to employee
contributions and employee deferrals.

(iv)  Any amount that is supplemental unemployment compensation
benefits described in section 3402(0)(2) of the Internal Revenue
Code and not included in wages.

W) Any amount received that is treated as self-employment income for
federal tax purposes in accordance with section 1402(a)(8) of the
Internal Revenue Code.
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(35)

(36)

(37)
(38)
(39)

(vi)  Any amount not included in wages if all of the following apply:

(@) For the taxable year the amount is employee compensation
that is earned outside of the United States and that either is
included in the taxpayer's gross income for federal income
tax purposes or would have been included in the taxpayer's
gross income for such purposes if the taxpayer did not elect
to exclude the income under section 911 of the Internal
Revenue Code;

(b)  For no preceding taxable year did the amount constitute
wages as defined in section 3121(a) of the Internal Revenue
Code;

©) For no succeeding taxable year will the amount constitute
wages; and

(d) For any taxable year the amount has not otherwise been
added to wages pursuant to either division (34)(B) of this
section or section 718.03 of the Ohio Revised Code, as that
section existed before the effective date of H.B. 5 of the
130th general assembly, March 23, 2015.

"RELATED ENTITY" means any of the following:

(A)  An individual stockholder, or a member of the stockholder's family
enumerated in section 318 of the Internal Revenue Code, if the stockholder
and the members of the stockholder's family own directly, indirectly,
beneficially, or constructively, in the aggregate, at least fifty per cent of the
value of the taxpayer's outstanding stock;

(B) A stockholder, or a stockholder's partnership, estate, trust, or corporation,
if the stockholder and the stockholder's partnerships, estates, trusts, or
corporations own directly, indirectly, beneficially, or constructively, in the
aggregate, at least fifty per cent of the value of the taxpayer's outstanding
stock;

(C) A corporation, or a party related to the corporation in a manner that would
require an attribution of stock from the corporation to the party or from the
party to the corporation under division (35)(D) of this section, provided the
taxpayer owns directly, indirectly, beneficially, or constructively, at least
fifty per cent of the value of the corporation's outstanding stock;

(D)  The attribution rules described in section 318 of the Internal Revenue Code
apply for the purpose of determining whether the ownership requirements
in divisions (35)(A) to (C) of this section have been met.

"RELATED MEMBER" means a person that, with respect to the taxpayer during

all or any portion of the taxable year, is either a related entity, a component

member as defined in section 1563(b) of the Internal Revenue Code, or a person
to or from whom there is attribution of stock ownership in accordance with section

1563(e) of the Internal Revenue Code except, for purposes of determining whether

a person is a related member under this division, "twenty per cent" shall be

substituted for "5 percent" wherever "5 percent" appears in section 1563(e) of the

Internal Revenue Code.

"RESIDENT" means an individual who is domiciled in the Municipality as

determined under Section 182.042 of this Chapter.

"S CORPORATION" means a person that has made an election under subchapter

S of Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable year.

"SCHEDULE C" means internal revenue service schedule C (form 1040) filed by

a taxpayer pursuant to the Internal Revenue Code.
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(40) "SCHEDULE E" means internal revenue service schedule E (form 1040) filed by
a taxpayer pursuant to the Internal Revenue Code.
(41) "SCHEDULE F" means internal revenue service schedule F (form 1040) filed by
a taxpayer pursuant to the Internal Revenue Code.
(42) "SINGLE MEMBER LIMITED LIABILITY COMPANY" means a limited
liability company that has one direct member.
(43) "SMALL EMPLOYER" means any employer that had total revenue of less than
five hundred thousand dollars during the preceding taxable year. For purposes of
this division, "total revenue" means receipts of any type or kind, including, but not
limited to, sales receipts; payments; rents; profits; gains, dividends, and other
investment income; commissions; premiums; money; property; grants;
contributions; donations; gifts; program service revenue; patient service revenue;
premiums; fees, including premium fees and service fees; tuition payments;
unrelated business revenue; reimbursements; any type of payment from a
governmental unit, including grants and other allocations; and any other similar
receipts reported for federal income tax purposes or under generally accepted
accounting principles. "Small employer" does not include the federal government;
any state government, including any state agency or instrumentality; any political
subdivision; or any entity treated as a government for financial accounting and
reporting purposes.
(44) "TAX ADMINISTRATOR" means the individual charged with direct
responsibility for administration of an income tax levied by a municipal corporation
in accordance with this chapter, and also includes the following:
(A) A municipal -corporation acting as the agent of another municipal
corporation;
(B) A person retained by a municipal corporation to administer a tax levied by
the municipal corporation, but only if the municipal corporation does not
compensate the person in whole or in part on a contingency basis;
(C)  The Central Collection Agency (CCA) or the Regional Income Tax Agency
(RITA) or their successors in interest, or another entity organized to
perform functions similar to those performed by the Central Collection
Agency and the Regional Income Tax Agency.
(45) "TAX RETURN PREPARER" means any individual described in section
7701(a)(36) of the Internal Revenue CODE AND 26 C.F.R. 301.7701-15 .
(46) "TAXABLE YEAR" means the corresponding tax reporting period as prescribed
for the taxpayer under the Internal Revenue Code.
@47) (A) "TAXPAYER" means a person subject to a tax levied on income by a
municipal corporation in accordance with this chapter. "Taxpayer" does not
include a grantor trust or, except as provided in division (47)(B)(i) of this
section, a disregarded entity.
B @ A single member limited liability company that is a disregarded
entity for federal tax purposes may be a separate taxpayer from its
single member in all Ohio municipal corporations in which it either
filed as a separate taxpayer or did not file for its taxable year ending
in 2003, if all of the following conditions are met:
€Y The limited liability company's single member is also a
limited liability company.

(b)  The limited liability company and its single member were
formed and doing business in one or more Ohio municipal
corporations for at least five years before January 1, 2004.
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(c) Not later than December 31, 2004, the limited liability
company and its single member each made an election to be
treated as a separate taxpayer under division (L) of section
718.01 of the Ohio Revised Code as this section existed on
December 31, 2004,

(d)  The limited liability company was not formed for the
purpose of evading or reducing Ohio municipal corporation
income tax liability of the limited liability company or its
single member.

(e) The Ohio municipal corporation that was the primary place
of business of the sole member of the limited liability
company consented to the election.

(ii) For purposes of division (47)(B)(i)(e) of this section, a municipal
corporation was the primary place of business of a limited liability
company if, for the limited liability company's taxable year ending
in 2003, its income tax liability was greater in that municipal
corporation than in any other municipal corporation in Ohio, and
that tax liability to that municipal corporation for its taxable year
ending in 2003 was at least four hundred thousand dollars.

(48) "TAXPAYERS' RIGHTS AND RESPONSIBILITIES" means the rights
provided to taxpayers in sections 718.11 , 718.12 , 718.19, 718.23, 718.36,
718.37, 718.38, 5717.011 , and 5717.03 of the Ohio Revised Code and any
corresponding ordinances of the Municipality, and the responsibilities of taxpayers
to file, report, withhold, remit, and pay municipal income tax and otherwise
comply with Chapter 718 of the Ohio Revised Code and resolutions, ordinances,
and rules adopted by a municipal corporation for the imposition and administration
of a municipal income tax.

(49) "VIDEO LOTTERY TERMINAL" has the same meaning as in section 3770.21
of the Ohio Revised Code.

(50) "VIDEO LOTTERY TERMINAL SALES AGENT" means a lottery sales agent
licensed under Chapter 3770 of the Ohio Revised Code to conduct video lottery
terminals on behalf of the state pursuant to section 3770.21 of the Ohio Revised
Code. (Ord. 2015-49. Passed 10-20-15.)

182.04 INCOME SUBJECT TO TAX FOR INDIVIDUALS.

182.041 DETERMINING MUNICIPAL TAXABLE INCOME FOR INDIVIDUALS.

(A)  "Municipal Taxable Income” for a resident of the Municipality is calculated as

follows:

(1) "Income” reduced by "Exempt Income" to the extent such exempt income
is otherwise included in income, reduced by allowable employee business
expense deduction as found in division (20)(B) of Section 182.03 of this
Chapter, further reduced by any "Pre-2017 Net Operating Loss
Carryforward" equals "Municipal Taxable Income".

(a) "Income" is defined in Section 182.03 (14) of this Chapter.

(i) "Qualifying Wages" is defined in Section 182.03(34).

(i) "Net profit" is included in "income", and is defined in
Section 182.03 (23) of this Chapter. This section also
provides that the net operating loss carryforward shall be
calculated and deducted in the same manner as provided in
division (1)(H) of Section 182.03. Treatment of net profits
received by an individual taxpayer from rental real estate is
provided in Section 182.062(E).
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(ili)  Section 182.03(14) provides the following: offsetting and net
operating loss carryforward treatment in (14)(A)(ii)(a);
resident's distributive share of net profit from pass through
entity treatment in (14)(A)(ii)(b); treatment of S Corporation
distributive share of net profit in the hands of the
shareholder in (14)(A)(iii); restriction of amount of loss
permitted to be carried forward for use by taxpayer in a
subsequent taxable year in (14)(A)(iv).
(iv)  "Pass Through Entity" is defined in Section 182.03(27).
(b) "Exempt Income” is defined in Section 182.03 (11) of this Chapter.
(© Allowable employee business expense deduction is described in
(20)(B) of Section 182.03 of this Chapter, and is subject to the
limitations provided in that section.
(d) "Pre-2017 Net Operating Loss Carryforward" is defined in Section
182.03 (32) of this Chapter
(B)  "Municipal Taxable Income" for a nonresident of the Municipality is calculated as
follows:

(D
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"Income" reduced by "Exempt Income" to the extent such exempt income
is otherwise included in income, as applicable, apportioned or sitused to the
Municipality as provided in Section 182.062 of this Chapter, reduced by
allowable employee business expense deduction as found in (20)(B) of
Section 182.03 of this Chapter, further reduced by any "Pre-2017 Net
Operating Loss Carryforward" equals "Municipal Taxable Income".

(2)

(b)
(©)

@

e

"Income" is defined in Section 182.03(14) of this Chapter.

(i) "Qualifying Wages" is defined in Section 182.03(34).

(ii) "Net profit" is included in "income", and is defined in
Section 182.03(23) of this Chapter. This section also
provides that the net operating loss carryforward shall be
calculated and deducted in the same manner as provided in
division (1)(H) of Section 182.03. "Net profit" for a
nonresident individual includes any net profit of the
nonresident, but excludes the distributive share of net profit
or loss of only pass through entity owned directly or
indirectly by the nonresident.

(iii)  "Pass Through Entity" is defined in Section 182.03(27).

"Exempt Income" is defined in Section 182.03(11) of this Chapter.

" Apportioned or sitused to the Municipality as provided in Section

182.062 of this Chapter" includes the apportionment of net profit

income attributable to work done or services performed in the

Municipality. Treatment of net profits received by an individual

taxpayer from rental real estate is provided in Section 182.062(E).

" Allowable employee business expense deduction" as described in

(20)(B) of Section 182.03 of this Chapter, is subject to the

limitations provided in that section. For a nonresident of the

Municipality, the deduction is limited to the extent the expenses are

related to the performance of personal services by the nonresident

in the Municipality.

"Pre-2017 Net Operating Loss Carryforward" is defined in Section

182.03(32) of this Chapter.

(Ord. 2015-49. Passed 10-20-15.)
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182.042 DOMICILE.
(A)  As used in this section:

(1)
@

€)

"Domicile" means the true, fixed and permanent home of the taxpayer to
which whenever absent, the taxpayer intends to return.

An individual is presumed to be domiciled in the Municipality for all or
part of a taxable year if the individual was domiciled in the Municipality on
the last day of the immediately preceding taxable year or if the tax
administrator reasonably concludes that the individual is domiciled in the
Municipality for all or part of the taxable year.

An individual may rebut the presumption of domicile described in division
(A)(1) of this section if the individual establishes by a preponderance of the
evidence that the individual was not domiciled in the Municipality for all
or part of the taxable year.

(B)  For the purpose of determining whether an individual is domiciled in the
Municipality for all or part of a taxable year, factors that may be considered include, but are not
limited to, the following:

9)

The individual's domicile in other taxable years;

The location at which the individual is registered to vote;

The address on the individual's driver's license;

The location of real estate for which the individual claimed a property tax
exemption or reduction allowed on the basis of the individual's residence
or domicile;

The location and value of abodes owned or leased by the individual;
Declarations, written or oral, made by the individual regarding the
individual's residency;

The primary location at which the individual is employed.

The location of educational institutions attended by the individual's
dependents as defined in section 152 of the Internal Revenue Code, to the
extent that tuition paid to such educational institution is based on the
residency of the individual or the individual's spouse in the municipal
corporation or state where the educational institution is located;

The number of contact periods the individual has with the Municipality. For
the purposes of this division, an individual has one "contact period” with
the Municipality if the individual is away overnight from the individual's
abode located outside of the Municipality and while away overnight from
that abode spends at least some portion, however minimal, of each of two
consecutive days in the Municipality. For purposes of this section, the
State's contact period test or bright-line test and resulting determination
have no bearing on municipal residency or domicile.

© All applicable factors are provided in Ohio Revised Code Section 718.012.
(Ord. 2015-49. Passed 10-20-15.)

182.043 EXEMPTION FOR MEMBER OR EMPLOYEE OF GENERAL

ASSEMBLY AND CERTAIN JUDGES.

(A)  Only the municipal corporation of residence shall be permitted to levy a tax on the
income of any member or employee of the Ohio General Assembly, including the Lieutenant
Governor, whose income is received as a result of services rendered as such member or employee
and is paid from appropriated funds of this state.
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(B)  Only the municipal corporation of residence and the city of Columbus shall levy
a tax on the income of the Chief Justice or a Justice of the Supreme Court received as a result of
services rendered as the Chief Justice or Justice. Only the municipal corporation of residence shall
levy a tax on the income of a judge sitting by assignment of the Chief Justice or on the income of
a district court of appeals judge sitting in multiple locations within the district, received as a result
of services rendered as a judge.
(Ord. 2015-49. Passed 10-20-15.)

182.05 COLLECTION AT SOURCE.

182.051 COLLECTION AT SOURCE; WITHHOLDING FROM QUALIFYING
WAGES.

@ @
@
® @
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Each employer, agent of an employer, or other payer located or doing
business in the Municipality shall withhold from each employee an amount
equal to the qualifying wages of the employee earned by the employee in
the Municipality multiplied by the applicable rate of the Municipality's
income tax, except for qualifying wages for which withholding is not
required under section 182.052 of this Chapter or division (D) or (F) of this
section. An employer, agent of an employer, or other payer shall deduct
and withhold the tax from qualifying wages on the date that the employer,
agent, or other payer directly, indirectly, or constructively pays the
qualifying wages to, or credits the qualifying wages to the benefit of, the
employee.

In addition to withholding the amounts required under division (A)(1) of
this section, an employer, agent of an employer, or other payer may also
deduct and withhold, on the request of an employee, taxes for the municipal
corporation in which the employee is a resident.

An employer, agent of an employer, or other payer shall remit to the Tax

Administrator of the Municipality the greater of the income taxes deducted

and withheld or the income taxes required to be deducted and withheld by

the employer, agent, or other payer, along with any report required by the

Tax Administrator to accompany such payment, according to the following

schedule:

(a) Any employer, agent of an employer, or other payer not required to
make payments under division (B)(1)(b) or (B)(1)(c) of this section
of taxes required to be deducted and withheld shall make quarterly
payments to the Tax Administrator not later than the fifteenth day
of the month following the end of each calendar quarter.

(b) Taxes required to be deducted and withheld shall be remitted
monthly to the Tax Administrator if the total taxes deducted and
withheld or required to be deducted and withheld by the employer,
agent, or other payer on behalf of the municipal corporation in the
preceding calendar year exceeded two thousand three hundred
ninety-nine dollars, or if the total amount of taxes deducted and
withheld or required to be deducted and withheld on behalf of the
Municipality in any month of the preceding calendar quarter
exceeded two hundred dollars. Payment under division (B)(1)(b) of
this section shall be made so that the payment is received by the Tax
Administrator not later than fifteen days after the last day of each
month.
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(¢)  Taxes required to be deducted and withheld shall be remitted
semimonthly to the Tax Administrator if the total taxes deducted
and withheld or required to be deducted on behalf of the
Municipality in the preceding calendar year exceeded eleven
thousand nine hundred ninety-nine dollars, or if the total amount of
taxes deducted and withheld or required to be deducted and withheld
on behalf of the Municipality in any month of the receding calendar
year exceeded one thousand dollars. The payment under division
(B)(1)(c) of this section shall be made so that they payment is
received by the Tax Administrator not later than one of the
following:

1) If the taxes were deducted and withheld or required to be
deducted and withheld during the first fifteen days of a
month, the third banking day after the fifteenth day of that
month;

(i)  If the taxes were deducted and withheld or required to be
deducted and withheld after the fifteenth day of a month and
before the first day of the immediately following month, the
third banking day after the last day of that month.

(C)  An employer, agent of an employer, or other payer shall make and file a return
showing the amount of tax withheld by the employer, agent, or other payer from the qualifying
wages of each employee and remitted to the Tax Administrator. A return filed by an employer,
agent, or other payer under this division shall be accepted by the Municipality as the return
required of an employee whose sole income subject to the tax under this chapter is the qualifying
wages reported by the employee's employer, agent of an employer, or other payer, unless the
Municipality requires all resident individual taxpayers to file a tax return under section 182.091
of this Chapter,

(D)  An employer, agent of an employer, or other payer is not required to withhold
municipal income tax with respect to an individual's disqualifying disposition of an incentive stock
option if, at the time of the disqualifying disposition, the individual is not an employee of either
the corporation with respect to whose stock the option has been issued or of such corporation's
_successor entity.

(E) (1) An employee is not relieved from liability for a tax by the failure of the
employer, agent of an employer, or other payer to withhold the tax as
required under this chapter or by the employer's, agent's, or other payer's
exemption from the requirement to withhold the tax.

2) The failure of an employer, agent of an employer, or other payer to remit
to the Municipality the tax withheld relieves the employee from liability for
that tax unless the employee colluded with the employer, agent, or other
payer in connection with the failure to remit the tax withheld.

F Compensation deferred before June 26, 2003, is not subject to any municipal
corporation income tax or municipal income tax withholding requirement to the extent the deferred
compensation does not constitute qualifying wages at the time the deferred compensation is paid
or distributed.

(G)  Each employer, agent of an employer, or other payer required to withhold taxes is
liable for the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the Municipality until such time
as the withheld amount is remitted to the Tax Administrator.
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(H)  On or before the last day of February of each year, an employer shall file a
Withholding Reconciliation Return with the Tax Administrator listing the names, addresses, and
social security numbers of all employees from whose qualifying wages tax was withheld or should
have been withheld for the Municipality during the preceding calendar year, the amount of tax
withheld, if any, from each such employee's qualifying wage, the total amount of qualifying wages
paid to such employee during the preceding calendar year, the name of every other municipal
corporation for which tax was withheld or should have been withheld from such employee during
the preceding calendar year, any other information required for federal income tax reporting
purposes on Internal Revenue Service form W-2 or its equivalent form with respect to such
employee, and other information as may be required by the Tax Administrator.

) The officer or the employee of the employer, agent of an employer, or other payer
with control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable for
a failure to file a report or pay the tax due as required by this section. The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
liability for a failure of the employer, agent of an employer, or other payer to file returns or pay
any tax due.

)] An employer is required to deduct and withhold municipal income tax on tips and
gratuities received by the employer's employees and constituting qualifying wages only to the
extent that the tips and gratuities are under the employer's control. For the purposes of this
division, a tip or gratuity is under the employer's control if the tip or gratuity is paid by the
customer to the employer for subsequent remittance to the employee, or if the customer pays the
tip or gratuity by credit card, debit card, or other electronic means.

(K) A Tax Administrator shall consider any tax withheld by an employer at the request
of an employee when such tax is not otherwise required to be withheld by this Chapter to be tax
required to be withheld and remitted for the purposes of this section.

(Ord. 2015-49. Passed 10-20-15.)

182.052 COLLECTION AT SOURCE; OCCASIONAL ENTRANT.
(A)  The following terms as used in this section:

(1) "Employer" includes a person that is a related member to or of an employer.

(2) "Professional athlete" means an athlete who performs services ina
professional athletic event for wages or other remuneration.

3) "Professional entertainer" means a person who performs services in the
professional performing arts for wages or other remuneration on a per-event
basis.

4) "Public figure" means a person of prominence who performs services at

discrete events, such as speeches, public appearances, or similar events, for
wages or other remuneration on a per-event basis.

) "Fixed location" means a permanent place of doing business in this state,
such as an office, warehouse, storefront, or similar location owned or
controlled by an employer.

©) "Worksite location" means a construction site or other temporary worksite
in this state at which the employer provides services for more than twenty
days during the calendar year. "Worksite location" does not include the
home of an employee.
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(B)

M

()

"Principal place of work" means the fixed location to which an employee
is required to report for employment duties on a regular and ordinary basis.
If the employee is not required to report for employment duties on a regular
and ordinary basis to a fixed location, "principal place of work" means the
worksite location in this state to which the employee is required to report
for employment duties on a regular and ordinary basis. If the employee is
not required to report for employment duties on a regular and ordinary
basis to a fixed location or worksite location, "principal place of work"
means the location in this state at which the employee spends the greatest
number of days in a calendar year performing services for or on behalf of
the employee's employer.

If there is not a single municipal corporation in which the employee spent
the "greatest number of days in a calendar year" performing services for or
on behalf of the employer, but instead there are two or more municipal
corporations in which the employee spent an identical number of days that
is greater than the number of days the employee spent in any other
municipal corporation, the employer shall allocate any of the employee's
qualifying wages subject to division (B)(1)(a) of this section among those
two or more municipal corporations. The allocation shall be made using any
fair and reasonable method, including, but not limited to, an equal
allocation among such municipal corporations or an allocation based upon
the time spent or sales made by the employee in each such municipal
corporation. A municipal corporation to which qualifying wages are
allocated under this division shall be the employee's "principal place of
work" with respect to those qualifying wages for the purposes of this
section.

For the purposes of this division, the location at which an employee spends
a particular day shall be deemed in accordance with division (B)(2) of this
section, except that "location" shall be substituted for "municipal
corporation" wherever "municipal corporation” appears in that division.

Subject to divisions (C), (E), (F), and (G) of this section, an employer is
not required to withhold municipal income tax on qualifying wages paid to
an employee for the performance of personal services in a municipal
corporation that imposes such a tax if the employee performed such services
in the municipal corporation on twenty or fewer days in a calendar year,
unless one of the following conditions applies:

(a) The employee's principal place of work is located in the
Municipality.

(b) The employee performed services at one or more presumed worksite
locations in the Municipality. For the purposes of this division,
"presumed worksite location” means a construction site or other
temporary worksite in this state at which the employer provides
services that can reasonably be expected by the employer to last
more than twenty days in a calendar year. Services can "reasonably
be expected by the employer to last more than twenty days" if either
of the following applies at the time the services commence:

(i) The nature of the services are such that it will require more
than twenty days of actual services to complete the services;
(ii)  The agreement between the employer and its customer to
perform services at a location requires the employer to
gerform actual services at the location for more than twenty

ays.

2016 Replacement




182.052

ADMINISTRATIVE CODE 78

@

© The employee is a resident of the Municipality and has requested
that the employer withhold tax from the employee's qualifying
wages as provided in section 182.051 of this Chapter.

()] The employee is a professional athlete, professional entertainer, or
public figure, and the quahfymg wages are paid for the performance
of services in the employee's capacity as a professional athlete,
professional entertainer, or public figure within the Municipality.

For the purposes of division (B)(l) of this section, an employee shall be
considered to have spent a day performing services in a municipal
corporation only if the employee spent more time performing services for
or on behalf of the employer in that municipal corporation than in any other
municipal corporation on that day. For the purposes of determining the
amount of time an employee spent in a particular location, the time spent
performing one or more of the following activities shall be considered to
have been spent at the employee's principal place of work:

(@ Traveling to the location at which the employee will first perform
services for the employer for the day;

(b)  Traveling from a location at which the employee was performing
services for the employer to any other location;

© Traveling from any location to another location in order to pick up
or load, for the purpose of transportation or delivery, property that
has been purchased, sold, assembled, fabricated, repaired,
refurbished, processed, remanufactured, or improved by the
employee's employer;

(d)  Transporting or delivering property described in division (B)(2)(c)
of this section, provided that, upon delivery of the property, the
employee does not temporarily or permanently affix the property to
real estate owned, used, or controlled by a person other than the
employee's employer;

(e Traveling from the location at which the employee makes the
employee's final delivery or pick-up for the day to either the
employee's principal place of work or a location at which the
employee will not perform services for the employer.

(C)  If the principal place of work of an employee is located in a municipal corporation
that imposes an income tax in accordance with this chapter, the exception from withholding
requirements described in division (B)(1) of this section shall apply only if, with respect to the
employee's qualifying wages described in that division, the employer withholds and remits tax on
such qualifying wages to the municipal corporation in which the employee's principal place of

work is located.

® @

@)
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Except as provided in division (D)(2) of this section, if, during a calendar
year, the number of days an employee spends performing personal services
in a municipal corporation exceeds the twenty-day threshold described in
division (B)(1) of this section, the employer shall withhold and remit tax to
that municipal corporation for any subsequent days in that calendar year on
which the employer pays qualifying wages to the employee for personal
services performed in that municipal corporation.

An employer required to begin withholding tax for a municipal corporation
under division (D)(l) of this section may elect to withhold tax for that
municipal corporation for the first twenty days on which the employer paid
qualifying wages to the employee for personal services performed in that
municipal corporation.
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3) If an employer makes the election described in division (D)(2) of this
section, the taxes withheld and paid by such an employer during those first
twenty days to the municipal corporation in which the employee's principal
place of work is located are refundable to the employee.

(E)  Without regard to the number of days in a calendar year on which an employee
performs personal services in any municipal corporation, an employer shall withhold municipal
income tax on all of the employee's qualifying wages for a taxable year and remit that tax only to
the municipal corporation in which the employer's fixed location is located if the employer
qualifies as a small employer as defined in Section 182.03 of this Chapter. To determine whether
an employer qualifies as a small employer for a taxable year, a Tax Administrator may require the
employer to provide the Tax Administrator with the employer's federal income tax return for the
preceding taxable year.

(F)  Divisions (B)(1) and (D) of this section shall not apply to the extent that a Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comply with the requirements of section 182.051 of this Chapter.

(G)  Inthe case of a person performing personal services at a petroleum refinery located
in a municipal corporation that imposes a tax on income, an employer is not required to withhold
municipal income tax on the qualifying wages of such a person if the person performs those
services on twelve or fewer days in a calendar year, unless the principal place of work of the
employer is located in another municipal corporation in this state that imposes a tax applying to
compensation paid to the person for services performed on those days and the person is not liable
to that other municipal corporation for tax on the compensation paid for such services. For the
purposes of this division, a petroleum refinery is a facility with a standard industrial classification
code facility classification of 2911, petroleum refining.

Notwithstanding division (D) of this section, if, during a calendar year, the number of days
an individual performs personal services at a petroleum refinery exceeds twelve, the employer
shall withhold tax for the municipal corporation for the first twelve days for which the employer
paid qualifying wages to the individual and for all subsequent days in the calendar year on which
the individual performed services at the refinery.

(Ord. 2015-49. Passed 10-20-15.)

182.053 COLLECTION AT SOURCE; CASINO AND VLT.

(A)  The Municipality shall require a casino facility or a casino operator, as defined in
Section 6(C)(9) of Article XV, Ohio Constitution, and section 3772.01 of the Ohio Revised Code,
respectively, or a lottery sales agent conducting video lottery terminals sales on behalf of the state
to withhold and remit municipal income tax with respect to amounts other than qualifying wages
as provided in this section.

(B)  Ifaperson's winnings at a casino facility are an amount for which reporting to the
internal revenue service of the amount is required by section 6041 of the Internal Revenue Code,
as amended, the casino operator shall deduct and withhold municipal income tax from the person's
winnings at the rate of the tax imposed by the municipal corporation in which the casino facility
is located.

(C)  Amounts deducted and withheld by a casino operator are held in trust for the benefit
of the municipal corporation to which the tax is owed.
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On or before the tenth day of each month, the casino operator shall file a
return electronically with the Tax Administrator of the Municipality,
providing the name, address, and social security number of the person from
whose winnings amounts were deducted and withheld, the amount of each
such deduction and withholding during the preceding calendar month, the
amount of the winnings from which each such amount was withheld, the
type of casino gaming that resulted in such winnings, and any other
information required by the Tax Administrator. With this return, the casino
operator shall remit electronically to the Municipality all amounts deducted
and withheld during the preceding month.
Annually, on or before the thirty-first day of January, a casino operator
shall file an annual return electronically with the Tax Administrator of the
municipal corporation in which the casino facility is located, indicating the
total amount deducted and withheld during the preceding calendar year. The
casino operator shall remit electronically with the annual return any amount
that was deducted and withheld and that was not previously remitted. If the
name, address, or social security number of a person or the amount
deducted and withheld with respect to that person was omitted on a monthly
return for that reporting period that information shall be indicated on the
annual return. _
Annually, on or before the thirty-first day of January, a casino operator
shall issue an information return to each person with respect to whom an
amount has been deducted and withheld during the preceding calendar year.
The information return shall show the total amount of municipal income tax
deducted from the person’s winnings during the preceding year. The casino
operator shall provide to the Tax Administrator a copy of each information
return issued under this division. The administrator may require that such
copies be transmitted electronically.
A casino operator that fails to file a return and remit the amounts deducted
and withheld shall be personally liable for the amount withheld and not
remitted. Such personal liability extends to any penalty and interest imposed
for the late filing of a return or the late payment of tax deducted and
withheld.
If a casino operator sells the casino facility or otherwise quits the casino
business, the amounts deducted and withheld along with any penalties and
interest thereon are immediately due and payable. The successor shall
withhold an amount of the purchase money that is sufficient to cover the
amounts deducted and withheld along with any penalties and interest
thereon until the predecessor casino operator produces either of the
following:

(a) A receipt from the Tax Administrator showing that the amounts
deducted and withheld and penalties and interest thereon have been
paid;

(b) A certificate from the Tax Administrator indicating that no amounts
are due.

If the successor fails to withhold purchase money, the successor is

personally liable for the payment of the amounts deducted and withheld and

penalties and interest thereon.

The failure of a casino operator to deduct and withhold the required amount

from a person's winnings does not relieve that person from liability for the

municipal income tax with respect to those winnings.
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(D) If a person's prize award from a video lottery terminal is an amount for which
reporting to the internal revenue service is required by section 6041 of the Internal Revenue Code,
as amended, the video lottery sales agent shall deduct and withhold municipal income tax from the
person's prize award at the rate of the tax imposed by the municipal corporation in which the video
lottery terminal facility is located.

(E)  Amounts deducted and withheld by a video lottery sales agent are held in trust for
the benefit of the municipal corporation to which the tax is owed.

(1)  The video lottery sales agent shall issue to a person from whose prize award
an amount has been deducted and withheld a receipt for the amount
deducted and withheld, and shall obtain from the person receiving a prize
award the person's name, address, and social security number in order to
facilitate the preparation of returns required by this section.

2) On or before the tenth day of each month, the video lottery sales agent shall
file a return electronically with the Tax Administrator of the Municipality
providing the names, addresses, and social security numbers of the persons
from whose prize awards amounts were deducted and withheld, the amount
of each such deduction and withholding during the preceding calendar
month, the amount of the prize award from which each such amount was
withheld, and any other information required by the Tax Administrator.
With the return, the video lottery sales agent shall remit electronically to
the Tax Administrator all amounts deducted and withheld during the
preceding month.

(3) A video lottery sales agent shall maintain a record of all receipts issued
under division (E) of this section and shall make those records available to
the Tax Administrator upon request. Such records shall be maintained in
accordance with section 5747.17 of the Ohio Revised Code and any rules
adopted pursuant thereto.

)] Annually, on or before the thirty-first day of January, each video lottery
terminal sales agent shall file an annual return electronically with the Tax
Administrator of the municipal corporation in which the facility is located
indicating the total amount deducted and withheld during the preceding
calendar year. The video lottery sales agent shall remit electronically with
the annual return any amount that was deducted and withheld and that was
not previously remitted. If the name, address, or social security number of
a person or the amount deducted and withheld with respect to that person
was omitted on a monthly return for that reporting period that information
shall be indicated on the annual return.

(5)  Annually, on or before the thirty-first day of January, a video lottery sales
agent shall issue an information return to each person with respect to whom
an amount has been deducted and withheld during the preceding calendar
year. The information return shall show the total amount of municipal
income tax deducted and withheld from the person's prize award by the
video lottery sales agent during the preceding year. A video lottery sales
agent shall provide to the Tax Administrator of the municipal corporation
a copy of each information return issued under this division. The Tax
Administrator may require that such copies be transmitted electronically.

(6) A video lottery sales agent who fails to file a return and remit the amounts
deducted and withheld is personally liable for the amount deducted and
withheld and not remitted. Such personal liability extends to any penalty
and interest imposed for the late filing of a return or the late payment of tax
deducted and withheld.
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(F)  Ifavideo lottery sales agent ceases to operate video lottery terminals, the amounts
deducted and withheld along with any penalties and interest thereon are immediately due and
payable. The successor of the video lottery sales agent that purchases the video lottery terminals
from the agent shall withhold an amount from the purchase money that is sufficient to cover the
amounts deducted and withheld and any penalties and interest thereon until the predecessor video
lottery sales agent operator produces either of the following:

1 A receipt from the Tax Administrator showing that the amounts deducted
and withheld and penalties and interest thereon have been paid;
2) A certificate from the Tax Administrator indicating that no amounts are
due.
If the successor fails to withhold purchase money, the successor is
personally liable for the payment of the amounts deducted and withheld and
penalties and interest thereon.

(G)  The failure of a video lottery sales agent to deduct and withhold the required
amount from a person's prize award does not relieve that person from liability for the municipal
income tax with respect to that prize award.

(H) If a casino operator or lottery sales agent files a return late, fails to file a return,
remits amounts deducted and withheld late, or fails to remit amounts deducted and withheld as
required under this section, the Tax Administrator of a municipal corporation may impose the
following applicable penalty:

€)) For the late remittance of, or failure to remit, tax deducted and withheld
under this section, a penalty equal to fifty per cent of the tax deducted and
withheld;

2) For the failure to file, or the late filing of, a monthly or annual return, a
penalty of five hundred dollars for each return not filed or filed late.
Interest shall accrue on past due amounts deducted and withheld at the rate
prescribed in section 5703.47 of the Ohio Revised Code.

O Amounts deducted and withheld on behalf of a municipal corporation shall be
allowed as a credit against payment of the tax imposed by the municipal corporation and shall be
treated as taxes paid for purposes of section 182.07 of this Chapter. This division applies only to
the person for whom the amount is deducted and withheld.

@ The Tax Administrator shall prescribe the forms of the receipts and returns required
under this section. (Ord. 2015-49. Passed 10-20-15.)

182.06 INCOME SUBJECT TO NET PROFIT TAX.

182.061 DETERMINING MUNICIPAL TAXABLE INCOME FOR TAXPAYERS
WHO ARE NOT INDIVIDUALS.

"Municipal Taxable Income" for a taxpayer who is not an individual for the Municipality

is calculated as follows:

(A)  "Income" reduced by "Exempt Income" to the extent otherwise included in income,
multiplied by apportionment, further reduced by any "Pre-2017 Net Operating Loss
Carryforward" equals "Municipal Taxable Income".

) "Income" for a taxpayer that is not an individual means the "Net Profit" of
the taxpayer.
@) "Net Profit" for a person other than an individual is defined in
Section 182.03(23).
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(ii) "Adjusted Federal Taxable Income" is defined in Section 182.03(1)

of this Chapter.
(3] "Exempt Income" is defined in Section 182.03(11) of this Chapter.
3) "Apportionment" means the apportionment as determined by Section
182.062 of this Chapter.

4 "Pre-2017 Net Operating Loss Carryforward" is defined in Section 182.03
(32) of this Chapter.
(Ord. 2015-49, Passed 10-20-15.)

182.062 NET PROFIT; INCOME SUBJECT TO NET PROFIT TAX;
ALTERNATIVE APPORTIONMENT.

This section applies to any taxpayer engaged in a business or profession in the Municipality
unless the taxpayer is an individual who resides in the Municipality or the taxpayer is an electric
company, combined company, or telephone company that is subject to and required to file reports
under Chapter 5745 of the Ohio Revised Code.

(A) Net profit from a business or profession conducted both within and without the
boundaries of the Municipality shall be considered as having a taxable situs in the
Municipality for purposes of municipal income taxation in the same proportion as
the average ratio of the following:

(1)  The average original cost of the real property and tangible personal

property owned or used by the taxpayer in the business or profession in the
Municipality during the taxable period to the average original cost of all of
the real and tangible personal property owned or used by the taxpayer in the
business or profession during the same period, wherever situated.
As used in the preceding paragraph, tangible personal or real property shall
include property rented or leased by the taxpayer and the value of such
property shall be determined by multiplying the annual rental thereon by
eight;

(2)  Wages, salaries, and other compensation paid during the taxable period to
individuals employed in the business or profession for services performed
in the Municipality to wages, salaries, and other compensation paid during
the same period to individuals employed in the business or profession,
wherever the individual's services are performed, excluding compensation
from which taxes are not required to be withheld under section 182.052 of
this Chapter;

(3)  Total gross receipts of the business or profession from sales and rentals
made and services performed during the taxable period in the Municipality
to total gross receipts of the business or profession during the same period
from sales, rentals, and services, wherever made or performed.

(B) (1)  Ifthe apportionment factors described in division (A) of this section do not

fairly represent the extent of a taxpayer's business activity in the

Municipality, the taxpayer may request, or the Tax Administrator of the

Municipality may require, that the taxpayer use, with respect to all or any

portion of the income of the taxpayer, an alternative apportionment method
involving one or more of the following:

(a) Separate accounting;

(b) The exclusion of one or more of the factors;

(©) The inclusion of one or more additional factors that would provide
for a more fair apportionment of the income of the taxpayer to the
Municipality;

(d A modification of one or more of the factors.
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A taxpayer request to use an alternative apportionment method shall be in
writing and shall accompany a tax return, timely filed appeal of an
assessment, or timely filed amended tax return. The taxpayer may use the
requested alternative method unless the Tax Administrator denies the
request in an assessment issued within the period prescribed by division (A)
of Section 182.19 of this Chapter.

A Tax Administrator may require a taxpayer to use an alternative
apportionment method as described in division (B)(1) of this section only
by issuing an assessment to the taxpayer within the period prescribed by
division (A) of Section 182.19 of this Chapter.

Nothing in division (B) of this section nullifies or otherwise affects any
alternative apportionment arrangement approved by a Tax Administrator or
otherwise agreed upon by both the Tax Administrator and taxpayer before
January 1, 2016.

(C©) As used in division (A)(2) of this section, "wages, salaries, and other
compensation”" includes only wages, salaries, or other compensation paid to an
employee for services performed at any of the following locations:

M

@
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A location that is owned, controlled, or used by, rented to, or under the

possession of one of the followmg

(a) The employer;

(b) A vendor, customer, client, or patient of the employer, or a related
member of such a vendor, customer, client, or patient;

© A vendor, customer, client, or patient of a person described in
division (C)(1)(b) of this section, or a related member of such a
vendor, customer, client, or patient.

Any location at which a trial, appeal, hearing, investigation, inquiry,

review, court-martial, or similar administrative, judicial, or legislative

matter or proceeding is being conducted, prov1ded that the compensation is

paid for services performed for, or on behalf of, the employer or that the

employee's presence at the location dxrectly or indirectly benefits the

employer;

Any other location, if the Tax Administrator determmes that the employer

directed the employee to perform the services at the other location in lieu

of a location described in division (C)(1) or (2) of this section solely in

order to avoid or reduce the employer's municipal income tax liability. If

a Tax Administrator makes such a determination, the employer may dispute

the determination by establishing, by a preponderance of the evidence, that

the Tax Administrator's determination was unreasonable.

(D)  For the purposes of division (A)(3) of this section, receipts from sales and rentals
made and services performed shall be sitused to a municipal corporation as follows:

M
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Gross receipts from the sale of tangible personal property shall be sitused

to the municipal corporation in which the sale originated. For the purposes

of this division, a sale of property originates in a municipal corporation if,
regardless of where title passes, the property meets any of the following
criteria:

(a) The property is shipped to or delivered within the municipal
corporation from a stock of goods located within the municipal
corporation.

(b)  The property is delivered within the municipal corporation from a
location outside the municipal corporation, provided the taxpayer is
regularly engaged through its own employees in the solicitation or
promotion of sales within such municipal corporation and the sales
result from such solicitation or promotion.
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(© The property is shipped from a place within the municipal
corporation to purchasers outside the municipal corporation,
provided that the taxpayer is not, through its own employees,
regularly engaged in the solicitation or promotion of sales at the
place where delivery is made.

2) Gross receipts from the sale of services shall be sitused to the municipal
corporation to the extent that such services are performed in the municipal
corporation.

(3)  To the extent included in income, gross receipts from the sale of real
property located in the municipal corporation shall be sitused to the
municipal corporation.

4 To the extent included in income, gross receipts from rents and royalties
from real property located in the municipal corporation shall be sitused to
the municipal corporation.

5) Gross receipts from rents and royalties from tangible personal property
shall be sitused to the municipal corporation based upon the extent to which
the tangible personal property is used in the municipal corporation.

The net profit received by an individual taxpayer from the rental of real estate

owned directly by the individual or by a disregarded entity owned by the individual

shall be subject to tax only by the municipal corporation in which the property
generating the net profit is located and the municipal corporation in which the
individual taxpayer that receives the net profit resides.

A municipal corporation shall allow such taxpayers to elect to use separate

accounting for the purpose of calculating net profit sitused under this division to

the municipal corporation in which the property is located.

(1) Except as provided in division (F)(2) of this section, commissions received
by a real estate agent or broker relating to the sale, purchase, or lease of
real estate shall be sitused to the municipal corporation in which the real
estate is located. Net profit reported by the real estate agent or broker shall
be allocated to a municipal corporation based upon the ratio of the
commissions the agent or broker received from the sale, purchase, or lease
of real estate located in the municipal corporation to the commissions
received from the sale, purchase, or lease of real estate everywhere in the
taxable year.

2) An individual who is a resident of a municipal corporation that imposes a
municipal income tax shall report the individual's net profit from all real
estate activity on the individual's annual tax return for that municipal
corporation. The individual may claim a credit for taxes the individual paid
on such net profit to another municipal corporation to the extent that such
credit is allowed under Section 182.081 of this Chapter.

If, in computing a taxpayer's adjusted federal taxable income, the taxpayer

deducted any amount with respect to a stock option granted to an employee, and

if the employee is not required to include in the employee's income any such
amount or a portion thereof because it is exempted from taxation under divisions

(I11)(L) and (34)(A)(iv) of Section 182.03 of this Chapter, by a municipal

corporation to which the taxpayer has apportioned a portion of its net profit, the

taxpayer shall add the amount that is exempt from taxation to the taxpayer's net

profit that was apportioned to that municipal corporation. In no case shall a

taxpayer be required to add to its net profit that was apportioned to that municipal

corporation any amount other than the amount upon which the employee would be
required to pay tax were the amount related to the stock option not exempted from
taxation.

2016 Replacement




182.063

ADMINISTRATIVE CODE 86

This division applies solely for the purpose of making an adjustment to the amount
of a taxpayer's net profit that was apportioned to a municipal corporation under this
section.

(H) When calculating the ratios described in division (A) of this section for the
purposes of that division or division (B) of this section, the owner of a disregarded
entity shall include in the owner's ratios the property, payroll, and gross receipts
of such disregarded entity.

(Ord. 2015-49. Passed 10-20-15.)

182.063 CONSOLIDATED FEDERAL INCOME TAX RETURN.
(A)  As used in this section:
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" Affiliated group of corporations" means an affiliated group as defined in
section 1504 of the Internal Revenue Code, except that, if such a group
includes at least one incumbent local exchange carrier that is primarily
engaged in the business of providing local exchange telephone service in
this state, the affiliated group shall not include any incumbent local
exchange carrier that would otherwise be included in the group.
"Consolidated federal income tax return" means a consolidated return filed
for federal income tax purposes pursuant to section 1501 of the Internal
Revenue Code.

"Consolidated federal taxable income" means the consolidated taxable
income of an affiliated group of corporations, as computed for the purposes
of filing a consolidated federal income tax return, before consideration of
net operating losses or special deductions. "Consolidated federal taxable
income" does not include income or loss of an incumbent local exchange
carrier that is excluded from the affiliated group under division (A)(1) of
this section.

"Incumbent local exchange carrier" has the same meaning as in section
4927.01 of the Revised Code.

"Local exchange telephone service" has the same meaning as in section
5727.01 of the Revised Code.

For taxable years beginning on or after January 1, 2016, a taxpayer that is
a member of an affiliated group of corporations may elect to file a
consolidated municipal income tax return for a taxable year if at least one
member of the affiliated group of corporations is subject to the municipal
income tax in that taxable year and if the affiliated group of corporations
filed a consolidated federal income tax return with respect to that taxable
year.

(a) The election is binding for a five-year period beginning with the
first taxable year of the initial election unless a change in the
reporting method is required under federal law.

(b) The election continues to be binding for each subsequent five-year
period unless the taxpayer elects to discontinue filing consolidated
municipal income tax returns under division (B)(2) of this section;
or

©) A taxpayer receives permission from the Tax Administrator. The
Tlflx Administrator shall approve such a request for good cause
shown.
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2) An election to discontinue filing consolidated municipal income tax returns
under this section must be made in the first year following the last year of
a five-year consolidated municipal income tax return election period in
effect under division (B)(1) of this section. The election to discontinue filing
a consolidated municipal income tax return is binding for a five-year period
beginning with the first taxable year of the election.

3) An election made under division (B)(1) or (2) of this section is binding on
all members of the affiliated group of corporations subject to a municipal
income tax.

(C) A taxpayer that is a member of an affiliated group of corporations that filed a
consolidated federal income tax return for a taxable year shall file a consolidated municipal income
tax return for that taxable year if the Tax Administrator determines, by a preponderance of the
evidence, that intercompany transactions have not been conducted at arm's length and that there
has been a distortive shifting of income or expenses with regard to allocation of net profits to the
municipal corporation. A taxpayer that is required to file a consolidated municipal income tax
return for a taxable year shall file a consolidated municipal income tax return for all subsequent
taxable years unless the taxpayer requests and receives written permission from the Tax
Administrator to file a separate return or a taxpayer has experienced a change in circumstances.

(D) A taxpayer shall prepare a consolidated municipal income tax return in the same
manner as is required under the United States Department of Treasury regulations that prescribe
procedures for the preparation of the consolidated federal income tax return required to be filed
by the common parent of the affiliated group of which the taxpayer is a member.

E @ Except as otherwise provided in divisions (E)(2), (3) and (4) of this
section, corporations that file a consolidated municipal income tax return
shall compute adjusted federal taxable income, as defined in section
182.03(1) of this Chapter, by substituting "consolidated federal taxable
income" for "federal taxable income" wherever "federal taxable income"
appears in that division and by substituting "an affiliated group of
corporation's" for "a C corporation's" wherever "a C corporation's"
appears in that division.

(2)  Nocorporation filing a consolidated municipal income tax return shall make
any adjustment otherwise required under division (1) of 182.03 of this
Chapter to the extent that the item of income or deduction otherwise subject
to the adjustment has been eliminated or consolidated in the computation of
consolidated federal taxable income.

(3)  If the net profit or loss of a pass-through entity having at least eighty per
cent of the value of its ownership interest owned or controlled, directly or
indirectly, by an affiliated group of corporations is included in that
affiliated group's consolidated federal taxable income for a taxable year, the
corporation filing a consolidated municipal income tax return shall do one
of the following with respect to that pass-through entity's net profit or loss
for that taxable year:
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(@  Exclude the pass-through entity's net profit or loss from the
consolidated federal taxable income of the affiliated group and, for
the purpose of making the computations required in Section 182.062
of this Chapter, exclude the property, payroll, and gross receipts of
the pass-through entity in the computation of the affiliated group's
net profit sitused to a municipal corporation. If the entity's net profit
or loss is so excluded, the entity shall be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that would
otherwise be included in the consolidated federal taxable income of
the affiliated group.

(b) Include the pass-through entity's net profit or loss in the
consolidated federal taxable income of the affiliated group and, for
the purpose of making the computations required in Section 182.062
of this Chapter, include the property, payroll, and gross receipts of
the pass-through entity in the computation of the affiliated group's
net profit sitused to a municipal corporation. If the entity's net profit
or loss is so included, the entity shall not be subject to taxation as
a separate taxpayer on the basis of the entity's net profits that are
included in the consolidated federal taxable income of the affiliated
group.

(4)  If the net profit or loss of a pass-through entity having less than eighty per
cent of the value of its ownership interest owned or controlled, directly or
indirectly, by an affiliated group of corporations is included in that
affiliated group's consolidated federal taxable income for a taxable year, all
of the following shall apply:

(a) The corporation filing the consolidated municipal income tax return
shall exclude the pass-through entity's net profit or loss from the
consolidated federal taxable income of the affiliated group and, for
the purposes of making the computations required in Section
182.062 of this Chapter, exclude the property, payroll, and gross
receipts of the pass-through entity in the computation of the
affiliated group's net profit sitused to a municipal corporation;

) The pass-through entity shall be subject to municipal income
taxation as a separate taxpayer in accordance with this chapter on
the basis of the entity's net profits that would otherwise be included
in the consolidated federal taxable income of the affiliated group.

(F)  Corporations filing a consolidated municipal income tax return shall make the
computations required under Section 182,062 of this Chapter by substituting "consolidated federal
taxable income attributable to" for "net profit from" wherever "net profit from" appears in that
section and by substituting "affiliated group of corporations” for "taxpayer" wherever "taxpayer"
appears in that section.

(G)  Each corporation filing-a consolidated municipal income tax return is jointly and
severally liable for any tax, interest, penalties, fines, charges, or other amounts imposed by a
municipal corporation in accordance with this chapter on the corporation, an affiliated group of
which the corporation is a member for any portion of the taxable year, or any one or more
members of such an affiliated group.
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(H)  Corporations and their affiliates that made an election or entered into an agreement
with a municipal corporation before January 1, 2016, to file a consolidated or combined tax return
with such municipal corporation may continue to file consolidated or combined tax returns in
accordance with such election or agreement for taxable years beginning on and after January 1,
2016. (Ord. 2015-49. Passed 10-20-15.)

182.064 TAX CREDIT FOR BUSINESSES THAT FOSTER NEW JOBS IN OHIO.

The Municipality, by Ordinance, may grant a refundable or nonrefundable credit against
its tax on income to a taxpayer to foster job creation in the Municipality. If a credit is granted
under this section, it shall be measured as a percentage of the new income tax revenue the
Municipality derives from new employees of the taxpayer and shall be for a term not exceeding
fifteen years. Before the Municipality passes an ordinance granting a credit, the Municipality and
the taxpayer shall enter into an agreement specifying all the conditions of the credit.
(Ord. 2015-49. Passed 10-20-15.)

182.065 TAX CREDITS TO FOSTER JOB RETENTION.

The Municipality, by Ordinance, may grant a refundable or nonrefundable credit against
its tax on income to a taxpayer for the purpose of fostering job retention in the Municipality. If
a credit is granted under this section, it shall be measured as a percentage of the income tax
revenue the Municipality derives from the retained employees of the taxpayer, and shall be for a
term not exceeding fifteen years. Before the Municipality passes an ordinance allowing such a
credit, the Municipality and the taxpayer shall enter into an agreement specifying all the conditions
of the credit. (Ord. 2015-49. Passed 10-20-15.)

182.07 DECLARATION OF ESTIMATED TAX.
(A)  Asused in this section:

1) "Estimated taxes" means the amount that the taxpayer reasonably estimates
to be the taxpayer's tax liability for a municipal corporation's income tax
for the current taxable year.

) "Tax liability" means the total taxes due to a municipal corporation for the
taxable year, after allowing any credit to which the taxpayer is entitled, and
after applying any estimated tax payment, withholding payment, or credit
from another taxable year.

B @ Every taxpayer shall make a declaration of estimated taxes for the current
taxable year, on the form prescribed by the Tax Administrator, if the
amount payable as estimated taxes is at least two hundred dollars. For the
purposes of this section:

(a) Taxes withheld from qualifying wages shall be considered as paid
to the municipal corporation for which the taxes were withheld in
equal amounts on each payment date. If the taxpayer establishes the
dates on which all amounts were actually withheld, the amounts
withheld shall be considered as paid on the dates on which the
amounts were actually withheld.

(b)  An overpayment of tax applied as a credit to a subsequent taxable
year is deemed to be paid on the date of the postmark stamped on
the cover in which the payment is mailed or, if the payment is made
by electronic funds transfer, the date the payment is submitted. As
used in this division, "date of the postmark" means, in the event
there is more than one date on the cover, the earliest date imprinted
on the cover by the postal service.
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© A taxpayer having a taxable year of less than twelve months shall
make a declaration under rules prescribed by the Tax Administrator.
(d)  Taxes withheld by a casino operator or by a lottery sales agent
under section 718.031 of the Ohio Revised Code are deemed to be
paid to the municipal corporation for which the taxes were withheld
on the date the taxes are withheld from the taxpayer's winnings.
Taxpayers filing joint returns shall file joint declarations of estimated taxes.
The declaration of estimated taxes shall be filed on or before the date
prescribed for the filing of municipal income tax returns under division (G)
of Section 182.091 of this Chapter or on or before the fifteenth day of the
fourth month of the first taxable year after the taxpayer becomes subject to
tax for the first time.
Taxpayers reporting on a fiscal year basis shall file a declaration on or
before the fifteenth day of the fourth month after the beginning of each
fiscal year or period.
The original declaration or any subsequent amendment may be increased or
decreased on or before any subsequent quarterly payment day as provided
in this section.

The required portion of the tax liability for the taxable year that shall be
paid through estimated taxes made payable to the Municipality or Tax
Administrator, including the application of tax refunds to estimated taxes
and withholding on or before the applicable payment date, shall be as
follows:

(a) On or before the fifteenth day of the fourth month after the
beginning of the taxable year, twenty-two and one-half per cent of
the tax liability for the taxable year;

(b) On or before the fifteenth day of the sixth month after the beginning
of the taxable year, forty-five per cent of the tax liability for the
taxable year;

©) On or before the fifteenth day of the ninth month after the beginning
of the taxable year, sixty-seven and one-half per cent of the tax
liability for the taxable year;,

(d On or before the fifteenth day of the twelfth month of the taxable
year, ninety per cent of the tax liability for the taxable year.

A taxpayer may amend a declaration under rules prescribed by the Tax

Administrator. When an amended declaration has been filed, the unpaid

balance shown due on the amended declaration shall be paid in equal

installments on or before the remaining payment dates. The amended
declaration must be filed on the next applicable due date as outlined in

(C)(1)(a) through (d) of this section.

On or before the fifteenth day of the fourth month of the year following that

for which the declaration or amended declaration was filed, an annual

return shall be filed and any balance which may be due shall be paid with
the return in accordance with section 182.091 of this Chapter.

(a) For taxpayers who are individuals, or who are not individuals and
are reporting and filing on a calendar year basis, the annual tax
return is due on the same date as the filing of the federal tax return,
unless extended pursuant to division (G) of section 5747.08 of the
Revised Code.
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(b)  For taxpayers who are not individuals, and are reporting and filing
on a fiscal year basis or any period other than a calendar year, the
annual return is due on the fifteenth day of the fourth month
following the end of the taxable year or period.

(4)  Anamended declaration is required whenever the taxpayer's estimated tax
liability changes during the taxable year. A change in estimated tax liability
may either increase or decrease the estimated tax liability for the taxable
year.

(D) (1) Inthe case of any underpayment of any portion of a tax liability, penalty
and interest may be imposed pursuant to section 182.10 of this Chapter
upon the amount of underpayment for the period of underpayment,
unless the underpayment is due to reasonable cause as described in division
(E) of this section. The amount of the underpayment shall be determined as
follows:

(a) For the first payment of estimated taxes each year, twenty-two and
one-half per cent of the tax liability, less the amount of taxes paid
by the date prescribed for that payment;

(b)  For the second payment of estimated taxes each year, forty-five per
cent of the tax liability, less the amount of taxes paid by the date
prescribed for that payment;

(©) For the third payment of estimated taxes each year, sixty-seven and
one-half per cent of the tax liability, less the amount of taxes paid
by the date prescribed for that payment;

(d)  For the fourth payment of estimated taxes each year, ninety per cent
of the tax liability, less the amount of taxes paid by the date
prescribed for that payment.

(2)  The period of the underpayment shall run from the day the estimated
payment was required to be made to the date on which the payment is
made. For purposes of this section, a payment of estimated taxes on or
before any payment date shall be considered a payment of any previous
underpayment only to the extent the payment of estimated taxes exceeds the
amount of the payment presently required to be paid to avoid any penalty.

(E)  An underpayment of any portion of tax liability determined under division (D) of
this section shall be due to reasonable cause and the penalty imposed by this section shall not be
added to the taxes for the taxable year if any of the following apply:

(1) The amount of estimated taxes that were paid equals at least ninety per cent
of the tax liability for the current taxable year, determined by annualizing
the income received during the year up to the end of the month immediately
preceding the month in which the payment is due.

(2)  The amount of estimated taxes that were paid equals at least one hundred
per cent of the tax liability shown on the return of the taxpayer for the
preceding taxable year, provided that the immediately preceding taxable
year reflected a period of twelve months and the taxpayer filed a return with
the municipal corporation under Section 182.091 of this Chapter for that
year.

(3)  The taxpayer is an individual who resides in the Municipality but was
not domiciled there on the first day of January of the calendar year that
includes the first day of the taxable year.
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@ A Tax Administrator may waive the requirement for filing a declaration of
estimated taxes for any class of taxpayers after finding that the waiver is reasonable and proper
in view of administrative costs and other factors.

(Ord. 2015-49. Passed 10-20-15.)

182.08 CREDIT FOR TAX PAID.

182.081 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

Every individual taxpayer who resides in the City but who received net profits and income
from work done or services performed or rendered outside of the City, if it be made to appear that
he/she had paid a municipal income tax or excise tax based on income, on such net profits and
income in another municipality, shall be allowed a credit for the amount so paid by him or in the
taxpayer's behalf in such other municipality, but the credit shall not exceed .25% (one-fourth of
one-percent) of the tax assessed by this chapter. The net tax due the City after application of the
credit shall be a minimum .50% (one-half percent).

(Ord. 2015-49. Passed 10-20-15.)

182.082 REFUNDABLE CREDIT FOR QUALIFYING LOSS.
(A)  Asused in this section:

1 "Nonqualified deferred compensation plan" means a compensation plan
described in section 3121(v)(2)(C) of the Internal Revenue Code.

) (a) Except as provided in division (A)(2)(b) of this section, "qualifying
loss" means the excess, if any, of the total amount of compensation
the payment of which is deferred pursuant to a nonqualified deferred
compensation plan over the total amount of income the taxpayer has
recognized for federal income tax purposes for all taxable years on
a cumulative basis as compensation with respect to the taxpayer's
receipt of money and property attributable to distributions in
connection with the nonqualified deferred compensation plan.

(b) If, for one or more taxable years, the taxpayer has not paid to one
or more municipal corporations income tax imposed on the entire
amount of compensation the payment of which is deferred pursuant
to a nonqualified deferred compensation plan, then the "qualifying
loss" is the product of the amount resulting from the calculation
described in division (A)(2)(a) of this section computed without
regard to division (A)(2)(b) of this section and a fraction the
numerator of which is the portion of such compensation on which
the taxpayer has paid income tax to one or more municipal
corporations and the denominator of which is the total amount of
compensation the payment of which is deferred pursuant to a
nonqualified deferred compensation plan.

(© With respect to a nonqualified deferred compensation plan, the
taxpayer sustains a qualifying loss only in the taxable year in which
the taxpayer receives the final distribution of money and property
pursuant to that nonqualified deferred compensation plan.

3) "Qualifying tax rate" means the applicable tax rate for the taxable year for
the which the taxpayer paid income tax to a municipal corporation with
respect to any portion of the total amount of compensation the payment of
which is deferred pursuant to a nonqualified deferred compensation plan.
If different tax rates applied for different taxable years, then the "qualifying
tax rate" is a weighted average of those different tax rates. The weighted
average shall be based upon the tax paid to the municipal corporation each
year with respect to the nonqualified deferred compensation plan.
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B (@) Except as provided in division (D) of this section, a refundable credit shall
be allowed against the income tax imposed by a municipal corporation for
each qualifying loss sustained by a taxpayer during the taxable year. The
amount of the credit shall be equal to the product of the qualifying loss and
the qualifying tax rate.

(2) A taxpayer shall claim the credit allowed under this section from each
municipal corporation to which the taxpayer paid municipal income tax with
respect to the nonqualified deferred compensation plan in one or more
taxable years.

(3)  If a taxpayer has paid tax to more than one municipal corporation with
respect to the nonqualified deferred compensation plan, the amount of the
credit that a taxpayer may claim from each municipal corporation shall be
calculated on the basis of each municipal corporation's proportionate share
of the total municipal corporation income tax paid by the taxpayer to all
municipal corporations with respect to the nonqualified deferred
compensation plan.

)] In no case shall the amount of the credit allowed under this section exceed
the cumulative income tax that a taxpayer has paid to a municipal
corporation for all taxable years with respect to the nonqualified deferred
compensation plan.

o For purposes of this section, municipal corporation income tax that has
been withheld with respect to a nonqualified deferred compensation plan
shall be considered to have been paid by the taxpayer with respect to the
nonqualified deferred compensation plan.

(2)  Any municipal income tax that has been refunded or otherwise credited for
the benefit of the taxpayer with respect to a nonqualified deferred
compensation plan shall not be considered to have been paid to the
municipal corporation by the taxpayer.

(D)  The credit allowed under this section is allowed only to the extent the taxpayer's
qualifying loss is attributable to:
¢)) The insolvency or bankruptcy of the employer who had established the
nonqualified deferred compensation plan; or
(2)  Theemployee's failure or inability to satisfy all of the employer's terms and
conditions necessary to receive the nonqualified deferred compensation.
(Ord. 2015-49. Passed 10-20-15.)

182.083 CREDIT FOR PERSON WORKING IN JOINT ECONOMIC
DEVELOPMENT DISTRICT OR ZONE.

A Municipality shall grant a credit against its tax on income to a resident of the
Municipality who works in a joint economic development zone created under section 715.691 or
a joint economic development district created under section 715.70, 715.71, or 715.72 of the Ohio
Revised Code to the same extent that it grants a credit against its tax on income to its residents
who are employed in another municipal corporation, pursuant to Section 182.081 of this Chapter.
(Ord. 2015-49. Passed 10-20-15.)

182.084 CREDIT FOR TAX BEYOND STATUTE FOR OBTAINING REFUND.

(A) Income tax that has been deposited or paid to the Municipality, but should have
been deposited or paid to another municipal corporation, is allowable by the Municipality as a
refund, but is subject to the three-year limitation on refunds as provided in Section 182.096 of this
Chapter.
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(B)  Income tax that should have been deposited or paid to the Municipality, but was
deposited or paid to another municipal corporation, shall be subject to collection and recovery by
the Municipality. To the extent a refund of such tax or withholding is barred by the limitation on
refunds as provided in section 182.096, the Municipality will allow a non-refundable credit equal
to the tax or withholding paid to the other municipality against the income tax the Municipality
claims is due. If the Municipality's tax rate is higher, the tax representing the net difference of the
tax rates is also subject to collection by the Municipality, along with any penalty and interest
accruing during the period of nonpayment.

(C)  No carryforward of credit will be permitted when the overpayment is beyond the
three-year limitation for refunding of same as provided in Section 182.096 of this Chapter.

(D)  Nothing in this section requires a Municipality to allow credit for tax paid to
another municipal corporation if the Municipality has reduced credit for tax paid to another
municipal corporation. Section 182.081 of this Chapter regarding any limitation on credit shall
prevail. (Ord. 2015-49. Passed 10-20-15.)

182.09 ANNUAL RETURN.

182.091 RETURN AND PAYMENT OF TAX.

(A) (1) An annual return with respect to the income tax levied on Municipal
Taxable Income by the Municipality shall be completed and filed by every
taxpayer for any taxable year for which the taxpayer is subject to the tax,
regardless of whether or not income tax is due.

3] The Tax Administrator shall accept on behalf of all nonresident individual
taxpayers a return filed by an employer, agent of an employer, or other
payer located in the Municipality under subsection 182.051(C) of this
Chapter when the nonresident individual taxpayer's sole income subject to
the tax is the qualifying wages reported by the employer, agent of an
employer, or other payer, and no additional tax is due to the Municipality.

(3)  Allresident individual taxpayers, shall file an annual municipal income tax
return with the Municipality, regardless of income or liability.

(B)  If an individual is deceased, any return or notice required of that individual shall
be completed and filed by that decedent's executor, administrator, or other person charged with
the property of that decedent.

(C)  If an individual is unable to complete and file a return or notice required by the
Municipality in accordance with this chapter, the return or notice required of that individual shall
be completed and filed by the individual's duly authorized agent, guardian, conservator, fiduciary,
or other person charged with the care of the person or property of that individual. Such duly
authorized agent, guardian, conservator, fiduciary, or other person charged with the care of the
person or property of that individual shall provide, with the filing of the return, appropriate
documentation to support that they are authorized to file a return or notice on behalf of the
taxpayer. This notice shall include any legally binding authorizations, and contact information
including name, address, and phone number of the duly authorized agent, guardian, conservator,
fiduciary, or other person.

(D)  Returns or notices required of an estate or a trust shall be completed and filed by
the fiduciary of the estate or trust. Such fiduciary shall provide, with the filing of the return,
appropriate documentation to support that they are authorized to file a return or notice on behalf
of the taxpayer. This notice shall include any legally binding authorizations, and contact
information including name, address, and phone number of the fiduciary.
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No municipal corporation shall deny spouses the ability to file a joint return.
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Each return required to be filed under this section shall contain the
signature of the taxpayer or the taxpayer's duly authorized agent and of the
person who prepared the return for the taxpayer, and shall include the
taxpayer's social security number or taxpayer identification number. Each
return shall be verified by a declaration under penalty of perjury.

A taxpayer who is an individual is required to include, with each annual
return, amended return, or request for refund required under this section,
copies of only the following documents: all of the taxpayer's Internal
Revenue Service form W-2, "Wage and Tax Statements,” including all
information reported on the taxpayer's federal W-2, as well as taxable
wages reported or withheld for any municipal corporation; the taxpayer's
Internal Revenue Service form 1040 or, in the case of a return or request
required by a qualified municipal corporation, Ohio IT 1040; and, with
respect to an amended tax return or refund request, any other
documentation necessary to support the refund request or the adjustments
made in the amended return. An individual taxpayer who files the annual
return required by this section electronically is not required to provide
paper copies of any of the foregoing to the Tax Administrator unless the
Tax Administrator requests such copies after the return has been filed.

A taxpayer that is not an individual is required to include, with each annual
net profit return, amended net profit return, or request for refund required
under this section, copies of only the following documents: the taxpayer's
Internal Revenue Service form 1041, form 1065, form 1120, form
1120-REIT, form 1120F, or form 11208, and, with respect to an amended
tax return or refund request, any other documentation necessary to support
the refund request or the adjustments made in the amended return.

A taxpayer that is not an individual and that files an annual net profit return
electronically through the Ohio business gateway or in some other manner
shall either mail the documents required under this division to the Tax
Administrator at the time of filing or, if electronic submission is available,
submit the documents electronically through the Ohio business gateway or
a portal provided by Municipality. The department of taxation shall publish
a method of electronically submitting the documents required under this
division through the Ohio business gateway on or before January 1, 2016.
The department shall transmit all documents submitted electronically under
this division to the appropriate Tax Administrator.

After a taxpayer files a tax return, the Tax Administrator shall request, and
the taxpayer shall provide, any information, statements, or documents
required by the Municipality to determine and verify the taxpayer's
municipal income tax liability. The requirements imposed under division
(F) of this section apply regardless of whether the taxpayer files on a
generic form or on a form prescribed by the Tax Administrator.

Any other documentation, including schedules, other municipal income tax
returns, or other supporting documentation necessary to verify credits,
income, losses, or other pertinent factors on the return shall also be
included to avoid delay in processing, or disallowance by the Tax
Administrator of undocumented credits or losses.
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G @ (a) Except as otherwise provided in this chapter, each individual

income tax return required to be filed under this section shall be
completed and filed as required by the Tax Administrator on or
before the date prescribed for the filing of state individual income
tax returns under division (G) of section 5747.08 of the Ohio
Revised Code. The taxpayer shall complete and file the return or
notice on forms prescribed by the Tax Administrator or on generic
forms, together with remittance made payable to the Municipality
or Tax Administrator.

(b)  Except as otherwise provided in this chapter, each annual net profit
income tax return required to be filed under this section by a
taxpayer that is not an individual shall be completed and filed as
required by the tax administrator on or before the fifteenth day of
the fourth month following the end of the taxpayer's taxable year or
period. The taxpayer shall complete and file the return or notice on
forms prescribed by the tax administrator or on generic forms,
together with remittance made payable to the Municipality or Tax
Administrator.

(© In the case of individual income tax return required to be filed by an
individual, and net profit income tax return required to be filed by
a taxpayer who is not an individual, no remittance is required if the
amount shown to be due is ten dollars or less.

2) If the Tax Administrator considers it necessary in order to ensure the
payment of the tax imposed by the Municipality in accordance with this
chapter, the Tax Administrator may require taxpayers to file returns and
make payments otherwise than as provided in this section, including
taxpayers not otherwise required to file annual returns.

(3)  Withrespect to taxpayers to whom Section 182.092 of this Chapter applies,
to the extent that any provision in this division conflicts with any provision
in Section 182.092 of this Chapter, the provision in Section 182.092 of this
Chapter prevails.

(H) (1)  For taxable years beginning after 2015, the Municipality shall not require
a taxpayer to remit tax with respect to net profits if the amount due is ten
dollars or less.

(2)  Any taxpayer not required to remit tax to the Municipality for a taxable

year pursuant to division (H)(1) of this section shall file with the
Municipality an annual net profit return under division (F)(3) and (4) of this
section.

)] This division shall not apply to payments required to be made under division
(B)(1)(b) or (c) of Section 182.051 of this Chapter.
1
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If any report, claim, statement, or other document required to be filed, or
any payment required to be made within a prescribed period or on or
before a prescribed date under this chapter is delivered after that period or
that to the Tax Administrator or other municipal official with which the
report, claim, statement, or other document is required to be filed, or to
which the payment is requlred to be made, the date of the postmark stamped
on the cover in which the report, claim, statement, or other document, or
payment is mailed shall be deemed to be the date of delivery or the date of
payment. "The date of postmark" means, in the event there is more than
one date on the cover, the earliest date lmprxnted on the cover by the postal
service.
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(2)  If a payment is required to be made by electronic funds transfer, the
payment is considered to be made when the payment is credited to an
account designated by the Tax Administrator for the receipt of tax
payments, except that, when a payment made by electronic funds transfer
is delayed due to circumstances not under the control of the taxpayer, the
payment is considered to be made when the taxpayer submitted the
payment. For purposes of this section, "submitted the payment" means the
date which the taxpayer has designated for the delivery of payment, which
may or may not be the same date as the date the payment was initiated by
the taxpayer.

@ The amounts withheld for the Municipality by an employer, the agent of an
employer, or other payer as described in section 182.051 of this Chapter shall be allowed to the
recipient of the compensation as credits against payment of the tax imposed on the recipient unless
the amounts withheld were not remitted to the Municipality and the recipient colluded with the
employer, agent, or other payer in connection with the failure to remit the amounts withheld.

(K)  Eachreturn required by the Municipality to be filed in accordance with this section
shall include a box that the taxpayer may check to authorize another person, including a tax return
preparer who prepared the return, to communicate with the Tax Administrator about matters
pertaining to the return. The return or instructions accompanying the return shall indicate that by
checking the box the taxpayer authorizes the Tax Administrator to contact the preparer or other
person concerning questions that arise during the examination or other review of the return and
authorizes the preparer or other person only to provide the Tax Administrator with information
that is missing from the return, to contact the Tax Administrator for information about the
examination or other review of the return or the status of the taxpayer's refund or payments, and
to respond to notices about mathematical errors, offsets, or return preparation that the taxpayer
has received from the Tax Administrator and has shown to the preparer or other person.
Authorization by the taxpayer of another person to communicate with the Tax Administrator about
matters pertaining to the return does not preclude the Tax Administrator from contacting the
taxpayer regarding such matters.

(L)  The Tax Administrator of the Municipality shall accept for filing a generic form of
any income tax return, report, or document required by the Municipality in accordance with this
Chapter, provided that the generic form, once completed and filed, contains all of the information
required by ordinances, resolutions, or rules adopted by the Municipality or Tax Administrator,
and provided that the taxpayer or tax return preparer filing the generic form otherwise complies
with the provisions of this Chapter and of the Municipality's Ordinance or resolution governing
the filing of returns, reports, or documents.

(M)  When income tax returns, reports, or other documents require the signature of a
tax return preparer, the Tax Administrator shall accept a facsimile of such a signature in lieu of
a manual signature.

™N As used in this division, "worksite location" has the same meaning as in
section 182.052 of this chapter.
2) A person may notify a tax administrator that the person does not expect to
be a taxpayer with respect to the municipal corporation for a taxable year
if both of the following conditions apply:
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(@  The person was required to file a tax return with the municipal
corporation for the immediately preceding taxable year because the
person performed services at a worksite location within the
municipal corporation, and the person has filed all appropriate and
required returns and remitted all applicable income tax and
withholding payments as provided by this chapter. The tax
administrator is not required to accept an affidavit from a taxpayer
who has not complied with the provisions of this chapter.

(b)  The person no longer provides services in the municipal

corporation, and does not expect to be subject to the municipal
corporation's income tax for the taxable year.
The person shall provide the notice in a signed affidavit that briefly
explains the person's circumstances, including the location of the
previous worksite location and the last date on which the person
performed services or made any sales within the municipal
corporation. The affidavit also shall include the following
statement: "The affiant has no plans to perform any services within
the municipal corporation, make any sales in the municipal
corporation, or otherwise become subject to the tax levied by the
municipal corporation during the taxable year. If the affiant does
become subject to the tax levied by the municipal corporation for
the taxable year, the affiant agrees to be considered a taxpayer and
to properly register as a taxpayer with the municipal corporation, if
such a registration is required by the municipal corporation's
resolutions, ordinances, or rules." The person shall sign the
affidavit under penalty of perjury.

(©) If a person submits an affidavit described in division (N)(2) of this
section, the tax administrator shall not require the person to file any
tax return for the taxable year unless the tax administrator possesses
information that conflicts with the affidavit or if the circumstances
described in the affidavit change, or the taxpayer has engaged in
activity which results in work being performed, services provided,
sales made, or other activity that results in municipal taxable income
reportable to the Municipality in the taxable year. It shall be the
responsibility of the taxpayer to comply with the provisions of this
chapter relating to the reporting and filing of municipal taxable
income on an annual municipal income tax return, even if an
affidavit has been filed with the tax administrator for the taxable
year. Nothing in division (N) of this section prohibits the tax
administrator from performing an audit of the person.

(Ord. 2015-459. Passed 10-20-15.)

182.092 RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING IN
COMBAT ZONE.

(A)  Each member of the national guard of any state and each member of a reserve
component of the armed forces of the United States called to active duty pursuant to an executive
order issued by the President of the United States or an act of the Congress of the United States,
and each civilian serving as support personnel in a combat zone or contingency operation in
support of the armed forces, may apply to the Tax Administrator of the Municipality for both an
extension of time for filing of the return and an extension of time for payment of taxes required
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by the Municipality in accordance with this chapter during the period of the member's or civilian's
duty service and for one hundred eighty days thereafter. The application shall be filed on or before
the one hundred eightieth day after the member's or civilian's duty terminates. An applicant shall
provide such evidence as the Tax Administrator considers necessary to demonstrate eligibility for

the extension.

® @
@
€)
© @
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If the Tax Administrator ascertains that an applicant is qualified for an
extension under this section, the Tax Administrator shall enter into a
contract with the applicant for the payment of the tax in installments that
begin on the one hundred eighty-first day after the applicant's active duty
or service terminates. Except as provided in division (B)(3) of this section,
the Tax Administrator may prescribe such contract terms as the Tax
Administrator considers appropriate.

If the Tax Administrator ascertains that an applicant is qualified for an
extension under this section, the applicant shall neither be required to file
any return, report, or other tax document nor be required to pay any tax
otherwise due to the Municipality before the one hundred eighty-first day

,after the applicant's active duty or service terminates.

Taxes paid pursuant to a contract entered into under division (B)(1) of this
section are not delinquent. The Tax Administrator shall not require any
payments of penalties or interest in connection with those taxes for the
extension period.

Nothing in this division denies to any person described in this division the

application of divisions (A) and (B) of this section.

(a) A qualifying taxpayer who is eligible for an extension under the
Internal Revenue Code shall receive both an extension of time in
which to file any return, report, or other tax document and an
extension of time in which to make any payment of taxes required
by the Municipality in accordance with this chapter. The length of
any extension granted under division (C)(2)(a) of this section shall
be equal to the length of the corresponding extension that the
taxpayer receives under the Internal Revenue Code. As used in this
section, "qualifying taxpayer" means a member of the national
guard or a member of a reserve component of the armed forces of
the United States called to active duty pursuant to either an
executive order issued by the President of the United States or an
act of the Congress of the United States, or a civilian serving as
support personnel in a combat zone or contingency operation in
support of the armed forces.

(b)  Taxes the payment of which is extended in accordance with division
(C)(2)(a) of this section are not delinquent during the extension
period. Such taxes become delinquent on the first day after the
expiration of the extension period if the taxes are not paid prior to
that date. The Tax Administrator shall not require any payment of
penalties or interest in connection with those taxes for the extension
period. The Tax Administrator shall not include any period of
extension granted under division (C)(2)(a) of this section in
calculating the penalty or interest due on any unpaid tax.
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(D)  For each taxable year to which division (A), (B), or (C) of this section applies to
a taxpayer, the provisions of divisions (B)(2) and (3) or (C) of this section, as applicable, apply
to the spouse of that taxpayer if the filing status of the spouse and the taxpayer is married filing
jointly for that year. (Ord. 2015-49. Passed 10-20-15.)

182.093 USE OF OHIO BUSINESS GATEWAY; TYPES OF FILINGS
AUTHORIZED.

(A) Any taxpayer subject to municipal income taxation with respect to the taxpayer's
net profit from a business or profession may file any municipal income tax return or, estimated
municipal income tax return, or extension for filing a municipal income tax return, and may make
payment of amounts shown to be due on such returns, by using the Ohio Business Gateway.

(B) Any employer, agent of an employer, or other payer may report the amount of
municipal income tax withheld from qualifying wages, and may make remittance of such amounts,
by using the Ohio Business Gateway.

(C)  Nothing in this section affects the due dates for filing employer withholding tax
returns or deposit of any required tax.

(D)  The use of the Ohio Business Gateway by municipal corporations, taxpayers, or
other persons does not affect the legal rights of municipalities or taxpayers as otherwise permitted
by law. The State of Ohio shall not be a party to the administration of municipal income taxes
or to an appeal of a municipal income tax matter, except as otherwise specifically provided by law.

(E)  Nothing in this section shall be construed as limiting or removing the authority of
any municipal corporation to administer, audit, and enforce the provisions of its municipal income
tax. (Ord. 2015-49. Passed 10-20-15.)

182.094 EXTENSION OF TIME TO FILE.

(A)  Any taxpayer that has duly requested an automatic six-month extension for filing
the taxpayer's federal income tax return shall automatically receive an extension for the filing of
a municipal income tax return. The extended due date of the municipal income tax return shall
be the fifteenth day of the tenth month after the last day of the taxable year to which the return
relates.

(B)  Any taxpayer that qualifies for an automatic federal extension for a period other
than six-months for filing the taxpayer's federal income tax return shall automatically receive an
extension for the filing of a municipal income tax return. The extended due date of the municipal
income tax return shall be the same as that of the extended federal income tax return.

(C) A taxpayer that has not requested or received a six-month extension for filing the
taxpayer's federal income tax return may request that the tax administrator grant the taxpayer a
six-month extension of the date for filing the taxpayer's municipal income tax return. If the
request is received by the tax administrator on or before the date the municipal income tax return

is due, the tax administrator shall grant the taxpayer's requested extension.

(D)  Anextension of time to file under this chapter is not an extension of the time to pay
any tax due unless the Tax Administrator grants an extension of that date.

2016 Replacement



101

Municipal Income Tax Effective January 1, 2016 182.095

(E)  If the State Tax Commissioner extends for all taxpayers the date for filing state
income tax returns under division (G) of section 5747.08 of the Ohio Revised Code, a taxpayer
shall automatically receive an extension for the filing of a municipal income tax return. The
extended due date of the municipal income tax return shall be the same as the extended due date
of the state income tax return.

(Ord. 2015-49. Passed 10-20-15.)

182.095 AMENDED RETURNS.

@A @
@)
)
® @O
@)
© @

A taxpayer shall file an amended return with the Tax Administrator in such
form as the Tax Administrator requires if any of the facts, figures,
computations, or attachments required in the taxpayer's annual return to
determine the tax due levied by the Municipality in accordance with this
chapter must be altered.

Within sixty days after the final determination of any federal or state tax
liability affecting the taxpayer's municipal tax liability, that taxpayer shall
make and file an amended municipal return showing income subject to the
municipal income tax based upon such final determination of federal or state
tax liability, and pay any additional municipal income tax shown due
thereon or make a claim for refund of any overpayment, unless the tax or
overpayment is ten dollars or less.

If a taxpayer intends to file an amended consolidated municipal income tax
return, or to amend its type of return from a separate return to a
consolidated return, based on the taxpayer's consolidated federal income tax
return, the taxpayer shall notify the Tax Administrator before filing the
amended return.

In the case of an underpayment, the amended return shall be accompanied
by payment of any combined additional tax due together with any penalty
and interest thereon. If the combined tax shown to be due is ten dollars or
less, such amount need not accompany the amended return. Except as
provided under division (B)(2) of this section, the amended return shall not
reopen those facts, figures, computations, or attachments from a previously
filed return that are not affected, either directly or indirectly, by the
adjustment to the taxpayer's federal or state income tax return unless the
applicable statute of limitations for civil actions or prosecutions under
section 182.19 of this Chapter has not expired for a previously filed return.
The additional tax to be paid shall not exceed the amount of tax that would
be due if all facts, figures, computations, and attachments were reopened.

In the case of an overpayment, a request for refund may be filed under this
division within the period prescribed by division (A)(2) of this section for
filing the amended return even if it is filed beyond the period prescribed in
that division if it otherwise conforms to the requirements of that division.
If the amount of the refund is ten dollars or less, no refund need be paid by
the Municipality to the taxpayer, Except as set forth in division (C)(2) of
this section, a request filed under this division shall claim refund of
overpayments resulting from alterations to only those facts, figures,
computations, or attachments required in the taxpayer's annual return that
are affected, either directly or indirectly, by the adjustment to the
taxpayer's federal or state income tax return unless it is also filed within the
time prescribed in section 182.096 of this Chapter. Except as set forth in
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@

division (C)(2) of this section, the request shall not reopen those facts,
figures, computations, or attachments that are not affected, either directly
or indirectly, by the adjustment to the taxpayer's federal or state income tax
return.

The amount to be refunded shall not exceed the amount of refund that
would be due if all facts, figures, computations, and attachments were
reopened. (Ord. 2015-49. Passed 10-20-15.)

182.096 REFUNDS.

(A)  Upon receipt of a request for a refund, the Tax Administrator of the Municipality,
in accordance with this section, shall refund to employers, agents of employers, other payers, or
taxpayers, with respect to any income or withholding tax levied by the Municipality:

@
® @

@)

3)

Overpayments of more than ten dollars;
Amounts paid erroneously if the refund requested exceeds ten dollars.

Except as otherwise provided in this chapter, returns setting forth a request
for refund shall be filed with the Tax Administrator, within three years after
the tax was due or paid, whichever is later. Any documentation that
substantiates the taxpayer's claim for a refund must be included with the
return filing. Failure to remit all documentation, including schedules, other
municipal income tax returns, or other supporting documentation necessary
to verify credits, income, losses or other pertinent factors on the return will
cause delay in processing, and / or disallowance of undocumented credits
or losses.

On filing of the refund request, the Tax Administrator shall determine the
amount of refund due and certify such amount to the appropriate municipal
corporation official for payment. Except as provided in division (B)(3) of
this section, the administrator shall issue an assessment to any taxpayer
whose request for refund is fully or partially denied. The assessment shall
state the amount of the refund that was denied, the reasons for the denial,
and instructions for appealing the assessment.

If a Tax Administrator denies in whole or in part a refund request included
within the taxpayer's originally filed annual income tax return, the Tax
Administrator shall notify the taxpayer, in writing, of the amount of the
refund that was denied, the reasons for the denial, and instructions for
requesting an assessment that may be appealed under Section 182.18 of this
Chapter.

(C) A request for a refund that is received after the last day for filing specified in
division (B) of this section shall be considered to have been filed in a timely manner if any of the
following situations exist:

M

@

)
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The request is delivered by the postal service, and the earliest postal service
postmark on the cover in which the request is enclosed is not later than the
last day for filing the request.

The request is delivered by the postal service, the only postmark on the
cover in which the request is enclosed was affixed by a private postal -
meter, the date of that postmark is not later than the last day for filing the
request, and the request is received within seven days of such last day.
The request is delivered by the postal service, no postmark date was affixed
to the cover in which the request is enclosed or the date of the postmark so
affixed is not legible, and the request is received within seven days of the
last day for making the request.
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(D) Interest shall be allowed and paid on any overpayment by a taxpayer of any
municipal income tax obligation from the date of the overpayment until the date of the refund of
the overpayment, except that if any overpayment is refunded within ninety days after the final
filing date of the annual return or ninety days after the completed return is filed, whichever is
later, no interest shall be allowed on the refund. For the purpose of computing the payment of
interest on amounts overpaid, no amount of tax for any taxable year shall be considered to have
been paid before the date on which the return on which the tax is reported is due, without regard
to any extension of time for filing that return. Interest shall be paid at the interest rate described
in division (A)(4) of Section 182.10 of this Chapter.

(E)  As used in this section, "withholding tax" has the same meaning as in section
182.10 of this Chapter. (Ord. 2015-49. Passed 10-20-15.)

182.10 PENALTY, INTEREST, FEES, AND CHARGES.
(A)  As used in this section:

) "Applicable law" means this chapter, the resolutions, ordinances, codes,
directives, instructions, and rules adopted by the Municipality provided
such resolutions, ordinances, codes, directives, instructions, and rules
impose or directly or indirectly address the levy, payment, remittance, or
filing requirements of a municipal income tax.

2) "Federal short-term rate" means the rate of the average market yield on
outstanding marketable obligations of the United States with remaining
periods to maturity of three years or less, as determined under section 1274
of the Internal Revenue Code, for July of the current year.

3) "Income tax," "estimated income tax," and "withholding tax" mean any
income tax, estimated income tax, and withholding tax imposed by a
municipal corporation pursuant to applicable law, including at any time
before January 1, 2016.

(C)) "Interest rate as described in division (A) of this section" means the federal
short-term rate, rounded to the nearest whole number per cent, plus five per
cent. The rate shall apply for the calendar year next following the July of
the year in which the federal short-term rate is determined in accordance
with division (A)(2) of this section.

5) "Return" includes any tax return, report, reconciliation, schedule, and other
document required to be filed with a Tax Administrator or municipal
corporation by a taxpayer, employer, any agent of the employer, or any
other payer pursuant to applicable law, including at any time before January

1, 2016.

6) "Unpaid estimated income tax" means estimated income tax due but not
paid by the date the tax is required to be paid under applicable law.

) "Unpaid income tax" means income tax due but not paid by the date the

income tax is required to be paid under applicable law.

(8) "Unpaid withholding tax" means withholding tax due but not paid by the
date the withholding tax is required to be paid under applicable law.

9 "Withholding tax" includes amounts an employer, any agent of an
employer, or any other payer did not withhold in whole or in part from an
employee's qualifying wages, but that, under applicable law, the employer,
agent, or other payer is required to withhold from an employee's qualifying
wages.
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(B) (1)  This section shall apply to the following:
(a)  Any return required to be filed under applicable law for taxable
years beginning on or after January 1, 2016;
(b) Income tax, estimated income tax, and withholding tax required to
be paid or remitted to the Municipality on or after January 1, 2016
for taxable years beginning on or after January 1, 2016;

(2)  This section does not apply to returns required to be filed or payments
required to be made before January 1, 2016, regardless of the filing or
payment date. Returns required to be filed or payments required to be
made before January 1, 2016, but filed or paid after that date shall be
subject to the ordinances or rules, as adopted from time to time before
January 1, 2016 of this Municipality.

(C)  The Municipality shall impose on a taxpayer, employer, any agent of the employer,
and any other payer, and will attempt to collect, the interest amounts and penalties prescribed in
this section when the taxpayer, employer, any agent of the employer, or any other payer for any
reason fails, in whole or in part, to make to the Municipality timely and full payment or remittance
of income tax, estimated income tax, or withholding tax or to file timely with the Municipality any
return required to be filed.

(1)  Interest shall be imposed at the rate defined as "interest rate as described in
division (A) of this section", per annum, on all unpaid income tax, unpaid
estimated income tax, and unpaid withholding tax. This imposition of
interest shall be assessed per month, or fraction of a month,

2) With respect to unpaid income tax and unpaid estimated income tax, a
penalty equal to fifteen percent of the amount not timely paid shall be
imposed.

(3)  With respect to any unpaid withholding tax, a penalty equal to fifty percent
of the amount not timely paid shall be imposed.

4) With respect to returns other than estimated income tax returns, the
Municipality shall impose a monthly penalty of twenty-five dollars for each
failure to timely file each return, regardless of the liability shown thereon
for each month, or any fraction thereof, during which the return remains
unfiled regardless of the liability shown thereon. The penalty shall not
exceed a total of one hundred fifty dollars in assessed penalty for each
failure to timely file a return.

(D)  With respect to income taxes, estimated income taxes, withholding taxes, and
returns, the Municipality shall not impose, seek to collect, or collect any penalty, amount of
interest, charges or additional fees not described in this section.

(E)  With respect to income taxes, estimated income taxes, withholding taxes, and
returns, the Municipality shall not refund or credit any penalty, amount of interest, charges, or
additional fees that were properly imposed or collected before January 1, 2016.

(F)  The Tax Administrator may, in the Tax Administrator's sole discretion, abate or
partially abate penalties or interest imposed under this section when the Tax Administrator deems
such abatement or partial abatement to be appropriate. Such abatement or partial abatement shall
be properly documented and maintained on the record of the taxpayer who received benefit of such
abatement or partial abatement.
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(G) The Municipality shall impose on the taxpayer, employer, any agent of the
employer, or any other payer the Municipality's post-judgment collection costs and fees, including
attorney's fees. (Ord. 2015-49. Passed 10-20-15.)

182.11 AUDIT.

(A)  Ator before the commencement of an audit, as defined in Section 182.03(3) of this
Chapter, the Tax Administrator shall provide to the taxpayer a written description of the roles of
the Tax Administrator and of the taxpayer during an audit and a statement of the taxpayer's rights,
including any right to obtain a refund of an overpayment of tax. At or before the commencement
of an audit, the Tax Administrator shall inform the taxpayer when the audit is considered to have

commenced.

(B)  Except in cases involving suspected criminal activity, the Tax Administrator shall
conduct an audit of a taxpayer during regular business hours and after providing reasonable notice
to the taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the
grounds that the proposed time would cause inconvenience or hardship must offer reasonable
alternative dates for the audit.

(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be
assisted or represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist
or represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized
representative of a taxpayer.

A taxpayer may refuse to answer any questions asked by the person conducting an audit
until the taxpayer has an opportunity to consult with the taxpayer's attorney, accountant,
bookkeeper, or other tax practitioner. This division does not authorize the practice of law by a
person who is not an attorney.

(D) A taxpayer may record, electronically or otherwise, the audit examination.

(E)  The failure of the Tax Administrator to comply with a provision of this section shall
neither excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any
procedural defect in a taxpayer's case.

(F)  If the Tax Administrator fails to substantially comply with the provisions of this
section, the Tax Administrator, upon application by the taxpayer, shall excuse the taxpayer from
penalties and interest arising from the audit.

(Ord. 2015-49. Passed 10-20-15.)

182.12 ROUNDING.

A person may round to the nearest whole dollar all amounts the person is required to enter
on any return, report, voucher, or other document required under this chapter. Any fractional part
of a dollar that equals or exceeds fifty cents shall be rounded to the next whole doliar, and any
fractional part of a dollar that is less than fifty cents shall be dropped, rounding down to the
nearest whole dollar. If a person chooses to round amounts entered on a document, the person
shall round all amounts entered on the document.

(Ord. 2015-49. Passed 10-20-15.)
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182.13 AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR.
182.131 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE

POWERS OF THE TAX ADMINISTRATOR.

The Tax Administrator has the authority to perform all duties and functions necessary and
appropriate to implement the provisions of this Chapter, including without limitation:
A

(B)
©)

(D)

(E)
(F)

G

(H)
@

Exercise all powers whatsoever of an inquisitorial nature as provided by law,
including, the right to inspect books, accounts, records, memorandums, and federal
and state income tax returns, to examine persons under oath, to issue orders or
subpoenas for the production of books, accounts, papers, records, documents, and
testimony, to take depositions, to apply to a court for attachment proceedings as for
contempt, to approve vouchers for the fees of officers and witnesses, and to
administer oaths; provided that the powers referred to in this division of this
section shall be exercised by the Tax Administrator only in connection with the
performance of the duties respectively assigned to the Tax Administrator under a
municipal corporation income tax ordinance or resolution adopted in accordance
with this chapter;

Appoint agents and prescribe their powers and duties;

Confer and meet with officers of other municipal corporations and states and
officers of the United States on any matters pertaining to their respective official
duties as provided by law;

Exercise the authority provided by law, including orders from bankruptcy courts,
relative to remitting or refunding taxes, including penalties and interest thereon,
illegally or erroneously imposed or collected, or for any other reason overpaid,
and, in addition, the Tax Administrator may investigate any claim of overpayment
and make a written statement of the Tax Administrator's findings, and, if the Tax
Administrator finds that there has been an overpayment, approve and issue a refund
payable to the taxpayer, the taxpayer's assigns, or legal representative as provided
in this chapter; ‘

Exercise the authority provided by law relative to consenting to the compromise
and settlement of tax claims;

Exercise the authority provided by law relative to the use of alternative
apportionment methods by taxpayers in accordance with section 182.062 of this
Chapter;

Make all tax findings, determinations, computations, assessments and orders the
Tax Administrator is by law authorized and required to make and, pursuant to time
limitations provided by law, on the Tax Administrator's own motion, review,
redetermine, or correct any tax findings, determinations, computations,
assessments or orders the Tax Administrator has made, but the Tax Administrator
shall not review, redetermine, or correct any tax finding, determination,
computation, assessment or order which the Tax Administrator has made for which
an appeal has been filed with the Local Board of Tax Review or other appropriate
tribunal, unless such appeal or application is withdrawn by the appellant or
applicant, is dismissed, or is otherwise final;

Destroy any or all returns or other tax documents in the manner authorized by law;
Enter into an agreement with a taxpayer to simplify the withholding obligations
described in section 182.051 of this Chapter.

(Ord. 2015-49. Passed 10-20-15.)

2016 Replacement



107 Municipal Income Tax Effective January 1, 2016 182.133

182.132 AUTHORITY OF TAX ADMINISTRATOR; COMPROMISE OF CLAIM
AND PAYMENT OVER TIME.
(A) As used in this section, "claim" means a claim for an amount payable to the
Municipality that arises pursuant to the municipal income tax imposed in accordance with this
chapter.

(B)  The Tax Administrator may do either of the following if such action is in the best
interests of the Municipality:
1 Compromise a claim;
(2)  Extend for a reasonable period the time for payment of a claim by agreeing
to accept monthly or other periodic payments, upon such terms and
conditions as the Tax Administrator may require.

(C) The Tax Administrator's rejection of a compromise or payment-over-time
agreement proposed by a person with respect to a claim shall not be appealable.

(D) A compromise or payment-over-time agreement with respect to a claim shall be
binding upon and shall inure to the benefit of only the parties to the compromise or agreement,
and shall not extinguish or otherwise affect the liability of any other person.

(E) (1) A compromise or payment-over-time agreement with respect to a claim
shall be void if the taxpayer defaults under the compromise or agreement
or if the compromise or agreement was obtained by fraud or by
misrepresentation of a material fact. Any amount that was due before the
compromise or agreement and that is unpaid shall remain due, and any
penalties or interest that would have accrued in the absence of the
compromise or agreement shall continue to accrue and be due.

2) The Tax Administrator shall have sole discretion to determine whether or
not penalty, interest, charges or applicable fees will be assessed through the
duration of any compromise or payment-over-time agreement.

(F)  The Tax Administrator may require that the taxpayer provide detailed financial
documentation and information, in order to determine whether or not a payment-over-time
agreement will be authorized. The taxpayer's failure to provide the necessary and required
information by the Tax Administrator shall preclude consideration of a payment-over-time
agreement. (Ord. 2015-49. Passed 10-20-15.)

182.133 AUTHORITY OF TAX ADMINISTRATOR; RIGHT TO EXAMINE.

(A)  The Tax Administrator, or any authorized agent or employee thereof may examine
the books, papers, records, and federal and state income tax returns of any employer, taxpayer,
or other person that is subject to, or that the Tax Administrator believes is subject to, the
provisions of this Chapter for the purpose of verifying the accuracy of any return made or, if no
return was filed, to ascertain the tax due under this Chapter. Upon written request by the Tax
Administrator or a duly authorized agent or employee thereof, every employer, taxpayer, or other
person subject to this section is required to furnish the opportunity for the Tax Administrator,
authorized agent, or employee to investigate and examine such books, papers, records, and federal
and state income tax returns at a reasonable time and place designated in the request.
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(B)  The records and other documents of any taxpayer, employer, or other person that
is subject to, or that a Tax Administrator believes is subject to, the provisions of this Chapter shall
be open to the Tax Administrator's inspection during business hours and shall be preserved for
a period of six years following the end of the taxable year to which the records or documents
relate, unless the Tax Administrator, in writing, consents to their destruction within that period,
or by order requires that they be kept longer. The Tax Administrator of a municipal corporation
may require any person, by notice served on that person, to keep such records as the Tax
Administrator determines necessary to show whether or not that person is liable, and the extent
of such liability, for the income tax levied by the Municipality or for the withholding of such tax.

(C) The Tax Administrator may examine under oath any person that the Tax
Administrator reasonably believes has knowledge concerning any income that was or would have
been returned for taxation or any transaction tending to affect such income. The Tax Administrator
may, for this purpose, compel any such person to attend a hearing or examination and to produce

~any books, papers, records, and federal and state income tax returns in such person's possession
or control. The person may be assisted or represented by an attorney, accountant, bookkeeper, or

-other tax practitioner at any such hearing or examination. This division does not authorize the
practice of law by a person who is not an attorney.

(D)  No person issued written notice by the Tax Administrator compelling attendance
at a hearing or examination or the production of books, papers, records, or federal and state
income tax returns under this section shall fail to comply.

(Ord. 2015-49. Passed 10-20-15.)

182.134 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING IDENTIFYING
INFORMATION.

(A)  The Tax Administrator may require any person filing a tax document with the Tax
Administrator to provide identifying information, which may include the person's social security
number, federal employer identification number, or other identification number requested by the
Tax Administrator. A person required by the Tax Administrator to provide identifying information
that has experienced any change with respect to that information shall notify the Tax Administrator
of the change before, or upon, filing the next tax document requiring the identifying information.

@) @ If the Tax Administrator makes a request for identifying information and
the Tax Administrator does not receive valid identifying information within
thirty days of making the request, nothing in this chapter prohibits the Tax
Administrator from imposing a penalty upon the person to whom the
request was directed pursuant to section 182.10 of this Chapter, in addition
to any applicable penalty described in section 182.99 of this Chapter.

(2)  If a person required by the Tax Administrator to provide identifying
information does not notify the Tax Administrator of a change with respect
to that information as required under division (A) of this section within
thirty days after filing the next tax document requiring such identifying
information, nothing in this chapter prohibits the Tax Administrator from
imposing a penalty pursuant to section 182.10 of this Chapter.

3) The penalties provided for under divisions (B)(1) and (2) of this section
may be billed and imposed in the same manner as the tax or fee with respect
to which the identifying information is sought and are in addition to any
applicable criminal penalties described in section 182.99 of this Chapter for
a violation of 182.15 of this Chapter, and any other penalties that may be
imposed by the Tax Administrator by law.

(Ord. 2015-49. Passed 10-20-15.)
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182.14 CONFIDENTIALITY.

(A) Any information gained as a result of returns, investigations, hearings, or
verifications required or authorized by ORC 718 or by the charter or ordinance of the Municipality
is confidential, and no person shall access or disclose such information except in accordance with
a proper judicial order or in connection with the performance of that person's official duties or the
official business of the Municipality as authorized by ORC 718 or the charter or ordinance
authorizing the levy. The Tax Administrator of the Municipality or a designee thereof may furnish
copies of returns filed or otherwise received under this chapter and other related tax information
to the Internal Revenue Service, the State Tax Commissioner, and Tax Administrators of other
municipal corporations.

(B)  This section does not prohibit the Municipality from publishing or disclosing
statistics in a form that does not disclose information with respect to particular taxpayers.
(Ord. 2015-49. Passed 10-20-15.)

182.15 FRAUD.

No person shall knowingly make, present, aid, or assist in the preparation or presentation
of a false or fraudulent report, return, schedule, statement, claim, or document authorized or
required by municipal corporation ordinance or state law to be filed with the Tax Administrator,
or knowingly procure, counsel, or advise the preparation or presentation of such report, return,
schedule, statement, claim, or document, or knowingly change, alter, or amend, or knowingly
procure, counsel or advise such change, alteration, or amendment of the records upon which such
report, return, schedule, statement, claim, or document is based with intent to defraud the
Municipality or the Tax Administrator.

(Ord. 2015-49. Passed 10-20-15.)

182.16 OPINION OF THE TAX ADMINISTRATOR.

(A)  An "opinion of the Tax Administrator" means an opinion issued under this section
with respect to prospective municipal income tax liability. It does not include ordinary
correspondence of the Tax Administrator.

(B) A taxpayer may submit a written request for an opinion of the Tax Administrator
as to whether or how certain income, source of income, or a certain activity or transaction will
be taxed. The written response of the Tax Administrator shall be an "opinion of the Tax
Administrator" and shall bind the Tax Administrator, in accordance with divisions (C), (G), and
(H) of this section, provided all of the following conditions are satisfied:

The taxpayer's request fully and accurately describes the specific facts or
circumstances relevant to a determination of the taxability of the income,
source of income, activity, or transaction, and, if an activity or transaction,
all parties involved in the activity or transaction are clearly identified by
name, location, or other pertinent facts.

(2)  Therequestrelates to a tax imposed by the Municipality in accordance with
this Chapter.

3) The Tax Administrator's response is signed by the Tax Administrator and

_ designated as an "opinion of the Tax Administrator."

(C)  An opinion of the Tax Administrator shall remain in effect and shall protect the
taxpayer for whom the opinion was prepared and who reasonably relies on it from liability for any
taxes, penalty, or interest otherwise chargeable on the activity or transaction specifically held by
the Tax Administrator's opinion to be taxable in a particular manner or not to be subject to
taxation for any taxable years that may be specified in the opinion, or until the earliest of the
following dates:
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¢)) The effective date of a written revocation by the Tax Administrator sent to
the taxpayer by certified mail, return receipt requested. The effective date
of the revocation shall be the taxpayer's date of receipt or one year after the
issuance of the opinion, whichever is later;

2) The effective date of any amendment or enactment of a relevant section of
the Ohio Revised Code, uncodified state law, or the Municipality's income
tax ordinance that would substantially change the analysis and conclusion
of the opinion of the Tax Administrator;

(3)  The date on which a court issues an opinion establishing or changing
relevant case law with respect to the Ohio Revised Code, uncodified state
law, or the Municipality's income tax ordinance;

4) If the opinion of the Tax Administrator was based on the interpretation of
federal law, the effective date of any change in the relevant federal statutes
or regulations, or the date on which a court issues an opinion establishing
or changing relevant case law with respect to federal statutes or regulations;

(5)  The effective date of any change in the taxpayer's material facts or
circumstances;

(6)  The effective date of the expiration of the opinion, if specified in the
opinion. '

(D) (1) A taxpayer is not relieved of tax liability for any activity or transaction
related to a request for an opinion that contained any misrepresentation or
omission of one or more material facts.

(2)  Ifthe taxpayer knowingly has misrepresented the pertinent facts or omitted
material facts with intent to defraud the Municipality in order to obtain a
more favorable opinion, the taxpayer may be in violation of section 182,15
of this Chapter.

(E)  Ifa Tax Administrator provides written advice under this section, the opinion shall
include a statement that:
€)) The tax consequences stated in the opinion may be subject to change for any
of the reasons stated in division (C) of this section;
(2) It is the duty of the taxpayer to be aware of such changes.

(F) A Tax Administrator may refuse to offer an opinion on any request received under
this section.

(G)  This section binds a Tax Administrator only with respect to opinions of the Tax
Administrator issued on or after January 1, 2016.

(H)  Anopinion of a Tax Administrator binds that Tax Administrator only with respect
to the taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of
any other municipal corporation.

@ A Tax Administrator shall make available the text of all opinions issued under this
section, except those opinions prepared for a taxpayer who has requested that the text of the
opinion remain confidential. In no event shall the text of an opinion be made available until the
Tax Administrator has removed all information that identifies the taxpayer and any other parties
involved in the activity or transaction.
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)

(A)

(B)

An opinion of the Tax Administrator issued under this section or a refusal to offer
an opinion under subsection (F) may not be appealed.
(Ord. 2015-49. Passed 10-20-15.)

182.17 ASSESSMENT; APPEAL BASED ON PRESUMPTION OF DELIVERY.

1)

@)

3)

(1)

@)

The Tax Administrator shall serve an assessment either by personal service,
by certified mail, or by a delivery service authorized under section
5703.056 of the Ohio Revised Code.

The Tax Administrator may deliver the assessment through alternative
means as provided in this section, including, but not limited to, delivery by
secure electronic mail. Such alternative delivery method must be authorized
by the person subject to the assessment.

Once service of the assessment has been made by the Tax Administrator or
other municipal official, or the designee of either, the person to whom the
assessment is directed may protest the ruling of that assessment by filing an
appeal with the Local Board of Tax Review within sixty days after the
receipt of service. The delivery of an assessment of the Tax Administrator
as prescribed in Section 718.18 of the Revised Code is prima facie evidence
that delivery is complete and that the assessment is served.

A person may challenge the presumption of delivery and service as set forth
in this division. A person disputing the presumption of delivery and service
under this section bears the burden of proving by a preponderance of the
evidence that the address to which the assessment was sent was not an
address with which the person was associated at the time the Tax
Administrator originally mailed the assessment by certified mail. For the
purposes of this section, a person is associated with an address at the time
the Tax Administrator originally mailed the assessment if, at that time, the
person was residing, receiving legal documents, or conducting business at
the address; or if, before that time, the person had conducted business at the
address and, when the assessment was mailed, the person's agent or the
person's affiliate was conducting business at the address. For the purposes
of this section, a person's affiliate is any other person that, at the time the
assessment was mailed, owned or controlled at least twenty per cent, as
determined by voting rights, of the addressee's business.

If a person elects to appeal an assessment on the basis described in division
(B)(1) of this section, and if that assessment is subject to collection and is
not otherwise appealable, the person must do so within sixty days after the
initial contact by the Tax Administrator or other municipal official, or the
designee of either, with the person. Nothing in this division prevents the
Tax Administrator or other official from entering into a compromise with
the person if the person does not actually file such an appeal with the Local
Board of Tax Review.

(Ord. 2015-49. Passed 10-20-15.)

182.18 LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD OF
TAX REVIEW.

(A)

1

@)

The legislative authority of the Municipality shall maintain a Local Board
of Tax Review to hear appeals as provided in Ohio Revised Code Chapter
718.

The Local Board of Tax Review shall consist of three members.
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Two members shall be appointed by the legislative authority of the
Municipality, and may not be employees, elected officials, or contractors
with the Municipality at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be
appointed by the top administrative official of the Municipality. This
member may be an employee of the Municipality, but may not be the
director of finance or equivalent officer, or the Tax Administrator or other
similar official or an employee directly involved in municipal tax matters,
or any direct subordinate thereof.

(3)  The term for members of the Local Board of Tax Review appointed by the
legislative authority of the Municipality shall be two years. There is no
limit on the number of terms that a member may serve should the member
be reappointed by the legislative authority. The board member appointed
by the top administrative official of the Municipality shall serve at the
discretion of the administrative official.

(4)  Members of the board of tax review appointed by the legislative authority
may be removed by the legislative authority as set forth in Section
718.11(A)(4) of the Revised Code.

3) A member of the board who, for any reason, ceases to meet the
qualifications for the position prescribed by this section shall resign
immediately by operation of law.

6) A vacancy in an unexpired term shall be filled in the same manner as the
original appointment within sixty days of when the vacancy was created.
Any member appointed to fill a vacancy occurring prior to the expiration
of the term for which the member's predecessor was appointed shall hold
office for the remainder of such term. No vacancy on the board shall impair
the power and authority of the remaining members to exercise all the
powers of the board.

(7)  If amember is temporarily unable to serve on the board due to a conflict of
interest, illness, absence, or similar reason, the legislative authority or top
administrative official that appointed the member shall appoint another
individual to temporarily serve on the board in the member's place. This
appointment shall be subject to the same requirements and limitations as are
applicable to the appointment of the member temporarily unable to serve.

(B)  Whenever a Tax Administrator issues an assessment, the Tax Administrator shall
notify the taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the
manner in which the taxpayer may appeal the assessment, and the address to which the appeal
should be directed, and to whom the appeal should be directed.

(C)  Any person who has been issued an assessment may appeal the assessment to the
board by filing a request with the board. The request shall be in writing, shall specify the reason
or reasons why the assessment should be deemed incorrect or unlawful, and shall be filed within
sixty days after the taxpayer receives the assessment.

(D)  The Local Board of Tax Review shall schedule a hearing to be held within sixty
days after receiving an appeal of an assessment under division (C) of this section, unless the
taxpayer requests additional time to prepare or waives a hearing. If the taxpayer does not waive
the hearing, the taxpayer may appear before the board and/or may be represented by an attorney
at law, certified public accountant, or other representative. The board may allow a hearing to be
continued as jointly agreed to by the parties. In such a case, the hearing must be completed within
one hundred twenty days after the first day of the hearing unless the parties agree otherwise.
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(E)  The board may affirm, reverse, or modify the Tax Administrator's assessment or
any part of that assessment. The board shall issue a final determination on the appeal within ninety
days after the board's final hearing on the appeal, and send a copy of its final determination by
ordinary mail to all of the parties to the appeal within fifteen days after issuing the final
determination. The taxpayer or the Tax Administrator may appeal the board's final determination
as provided in section 5717.011 of the Ohio Revised Code.

(F)  The Local Board of Tax Review created pursuant to this section shall adopt rules
governing its procedures, including a schedule of related costs, and shall keep a record of its
transactions. The rules governing the Local Board of Tax Review procedures shall be in writing,
and may be amended as needed by the Local Board of Tax Review. Such records are not public
records available for inspection under section 149.43 of the Ohio Revised Code. For this reason,
any documentation, copies of returns or reports, final determinations, or working papers for each
case must be maintained in a secure location under the control of the Tax Administrator. No
member of the Local Board of Tax Review may remove such documentation, copies of returns or
reports, final determinations, or working papers from the hearing. Hearings requested by a
taxpayer before a Local Board of Tax Review created pursuant to this section are not meetings of
a public body subject to section 121.22 of the Ohio Revised Code. For this reason, such hearings
shall not be open to the public, and only those parties to the case may be present during the
hearing. (Ord. 2015-49. Passed 10-20-15.)

182.19 ACTIONS TO RECOVER; STATUTE OF LIMITATIONS.
A (@ (a) Civil actions to recover municipal income taxes and penalties and
interest on municipal income taxes shall be brought within the latter

of:

(i) Three years after the tax was due or the return was filed,
whichever is later; or

(i)  One year after the conclusion of the qualifying deferral
period, if any.

(b) The time limit described in division (A)(1)(a) of this section may be
extended at any time if both the Tax Administrator and the
employer, agent of the employer, other payer, or taxpayer consent
in writing to the extension. Any extension shall also extend for the
same period of time the time limit described in division (C) of this
section.

(2)  Asused in this section, "qualifying deferral period" means a period of time
beginning and ending as follows:

() Beginning on the date a person who is aggrieved by an assessment
files with a Local Board of Tax Review the request described in
Section 182.18 of this Chapter. That date shall not be affected by
any subsequent decision, finding, or holding by any administrative
body or court that the Local Board of Tax Review with which the
aggrieved person filed the request did not have jurisdiction to
affirm, reverse, or modify the assessment or any part of that
assessment.

(b)  Ending the later of the sixtieth day after the date on which the final
determination of the Local Board of Tax Review becomes final or,
if any party appeals from the determination of the Local Board of
Tax Review, the sixtieth day after the date on which the final
determination of the Local Board of Tax Review is either ultimately
affirmed in whole or in part or ultimately reversed and no further
appeal of either that affirmation, in whole or in part, or that reversal
is available or taken.
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(B)  Prosecutions for an offense made punishable under a resolution or ordinance
imposing an income tax shall be commenced within three years after the commission of the
offense, provided that in the case of fraud, failure to file a return, or the omission of twenty-five
per cent or more of income required to be reported, prosecutions may be commenced within six
years after the commission of the offense.

(C) A claim for a refund of municipal income taxes shall be brought within the time
limitation provided in Section 182.096 of this Chapter.

(D) (1) Notwithstanding the fact that an appeal is pending, the petitioner may pay
all or a portion of the assessment that is the subject of the appeal. The
acceptance of a payment by the Municipality does not prejudice any claim
for refund upon final determination of the appeal.

(3] If upon final determination of the appeal an error in the assessment is
corrected by the Tax Administrator, upon an appeal so filed or pursuant to
a final determination of the Local Board of Tax Review created under
Section 182.18 of this Chapter, of the Ohio board of tax appeals, or any
court to which the decision of the Ohio board of tax appeals has been
appealed, so that the amount due from the party assessed under the
corrected assessment is less than the amount paid, there shall be issued to
the appellant or to the appellant's assigns or legal representative a refund
in the amount of the overpayment as provided by Section 182.096 of this
Chapter, with interest on that amount as provided by division (D) of this
section.

(E)  Nocivil action to recover municipal income tax or related penalties or interest shall
be brought during either of the following time periods:
€)) The period during which a taxpayer has a right to appeal the imposition of
that tax or interest or those penalties;
(2)  The period during which an appeal related to the imposition of that tax or
interest or those penalties is pending.
(Ord. 2015-49. Passed 10-20-15.)

182.20 ADOPTION OF RULES.

(A)  Pursuant to Section 718.30 of the Revised Code, the Municipality, pursuant to this
Chapter, grants authority to the Tax Administrator, to adopt rules to administer the income tax
imposed by the Municipality.

(B)  All rules adopted under this section shall be published and posted on the internet.

1. RITA Rules & Regulations - The Council of the City adopts the Regional Income
Tax Agency (RITA) Rules & Regulations for use as the City's Income Tax Rules and Regulations,
and they are hereby incorporated by reference as part of this Chapter. In the event of a conflict
with any provision(s) of the City's Income Tax Chapter and the RITA Rules & Regulations, this
Chapter will supersede. Until and if the contractual relationship between the City and RITA
ceases, Section 182.20(B)(1) will supersede all other provisions within Chapter 182 regarding
promulgation of Rules & Regulations by the Finance Director and approval of same by the Board
of Tax Appeals. (Ord. 2015-49. Passed 10-20-15.)
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182.21 LANDLORD REPORTING REQUIREMENTS.

(A)  All property owners of real property of any kind located within the City who rent
to tenants of houses, apartments, rooms, trailer parks, or other residential or commercial rental
accommodations, shall file with the Tax Administrator a report showing the name, address,
telephone number, and place of employment of each such tenant within thirty (30) days after a new
tenant occupies said rental property.

¢)) Within thirty (30) days after a tenant vacates such house, apartment, room,
trailer park, or other residential or commercial rental property located
within the City, the owner of such vacated rental property shall file with the
Tax Administrator a report showing the date of vacation of said rental
property by said tenant and identifying each such vacating tenant.

2) Late filing or refusal by any property owner of rental property of any kind
located within the City to submit such information as set forth in the
paragraphs above will be punished by fines, as prescribed by Section
182.10(A)(5) of this Chapter.

(Ord. 2015-49. Passed 10-20-15.)

182,97 COLLECTION AFTER TERMINATION OF CHAPTER.

(A)  This chapter shall continue in full force and effect insofar as the levy of taxes is
concerned until repealed, and insofar as the collection of taxes levied hereunder and actions and
proceedings for collecting any tax so levied or enforcing any provisions of this chapter are
concerned, it shall continue in full force and effect until all of the taxes levied in the aforesaid
period are fully paid and any and all suits and prosecutions for the collection of taxes or for the
punishment of violations of this chapter have been fully terminated, subject to the limitations
contained in Section 182.19.

(B)  Annual returns due for all or any part of the last effective year of this chapter shall
be due on the date provided in Section 182.091 as though the same were continuing.
(Ord. 2015-49. Passed 10-20-15.)

182.98 SAVINGS CLAUSE.

If any sentence, clause, section or part of this chapter, or any tax imposed against, or
exemption from tax granted to, any taxpayer or forms of income specified herein is found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect
only such clause, sentence, section or part of this chapter so found and shall not affect or impair
any of the remaining provisions, sentences, clauses, sections or other parts of this chapter. It is
hereby declared to be the intention of the legislative authority of the Municipality that this chapter
would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or
part thereof not been included in this chapter.

(Ord. 2015-49. Passed 10-20-15.)

182.99 VIOLATIONS; PENALTY.

(A)  Except as provided in division (B) of this section, whoever violates Section 182.15
of this Chapter,, division (A) of Section 182.14 of this Chapter,, or Section 182.051 of this
Chapter by failing to remit municipal income taxes deducted and withheld from an employee, shall
be guilty of a misdemeanor of the first degree and shall be subject to a fine of not more than one
thousand dollars or imprisonment for a term of up to six months, or both. In addition, the
violation is punishable by dismissal from office or discharge from employment, or both.
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(B)  Any person who discloses information received from the Internal Revenue Service
in violation of Internal Revenue Code Sec. 7213(a), 7213A, or 7431 shall be guilty of a felony of
the fifth degree and shall be subject to a fine of not more than five thousand dollars plus the costs
of prosecution, or imprisonment for a term not exceeding five years, or both. In addition, the
violation is punishable by dismissal from office or discharge from employment, or both.

(C)  Each instance of access or disclosure in violation of division (A) of Section 182.14
of this Chapter constitutes a separate offense.

(D)  Whoever violates any provision of this Chapter for which violation no penalty is
otherwise provided, is guilty of a misdemeanor of the fourth degree on a first offense; on a second
offense within one year after the first offense, the person is guilty of a misdemeanor of the third
degree; on each subsequent offense within one year after the first offense, the person is guilty of
a misdemeanor of the third degree. By way of an illustrative enumeration, violations of this
Chapter shall include but not be limited to the following acts, conduct, and/or omissions:

(1) Fail, neglect or refuse to make any return or declaration required by this
Chapter; or

(2)  Knowingly make any incomplete return; or

(3)  Willfully fail, neglect, or refuse to pay the tax, penalties, and interest, or
any combination thereof, imposed by this Chapter; or

“4) Cause to not be remitted the city income tax withheld from qualifying
wages of employees to the Municipality municipal corporation as required
by Section 182.051; or

5) Neglect or refuse to withhold or remit municipal income tax from
employees; or

(6)  Refuse to permit the Tax Administrator or any duly authorized agent or
employee to examine his or her books, records, papers, federal and state
income tax returns, or any documentation relating to the income or net
profits of a taxpayer; or

(7)  Fail to appear before the Tax Administrator and to produce his or her
books, records, papers, federal and state income tax returns, or any
documentation relating to the income or net profits of a taxpayer upon order
or subpoena of the Tax Administrator; or

8) Refuse to disclose to the Tax Administrator any information with respect
to such person's income or net profits, or in the case of a person
responsible for maintaining information relating to his or her employers’
income or net profits, such person's employer's income or net profits; or

(9)  Fail to comply with the provisions of this chapter or any order or subpoena
of the Tax Administrator; or

(10) To avoid imposition or collection of municipal income tax, willfully give
to an employer or prospective employer false information as to his or her
true name, correct social security number and residence address, or
willfully fail to promptly notify an employer or a prospective employer of
any change in residence address and date thereof; or

(11) Fail, as an employer, agent of an employer, or other payer, to maintain
proper records of employees residence addresses, total qualifying wages
paid and municipal tax withheld, or to knowingly give the Tax
Administrator false information; or
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(12)

(13)
(14)

(15)

Willfully fail, neglect, or refuse to make any payment of estimated
municipal income tax for any taxable year or any part of any taxable year
in accordance with this Chapter; or

Attempt to do anything whatsoever to avoid the payment of the whole or
any part of the tax, penalties or interest imposed by this Chapter.

For purposes of this Section, any violation that does not specify a culpable
mental state or intent, shall be one of strict liability and no culpable mental
state or intent shall be required for a person to be guilty of that violation.
For purposes of this Section, the term "person" shall, in addition to the
meaning prescribed in Section 182.03, include in the case of a corporation,
association, pass-through entity or unincorporated business entity not
having any resident owner or officer within the city, any employee or agent
of such corporation, association, pass-through entity or unincorporated
business entity who has control or supervision over or is charged with the
responsibility of filing the municipal income tax returns and making the
payments of the municipal income tax as required by this Chapter.

(Ord. 2015-49. Passed 10-20-15.)
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CHAPTER 185
Motor Vehicle License Tax

185.01 Levy. 185.04 Effective date.

185.02 Rate. 185.05 Payments.

185.03 Motor vehicle defined. 185.06 Purpose.
CROSS REFERENCES

State provisions - see Ohio R.C. 4504.06

185.01 LEVY.

There is hereby levied an annual license tax upon the operation of motor vehicles on the
public roads or highways pursuant to Ohio R.C. 4504.172, for the purposes of paying the costs
and expenses of enforcing and administering the tax provided for in this section; and to provide
additional revenue for the purposes set forth in Ohio R.C. 4504.06; and to supplement revenue
already available for such purposes. (Ord. 2005-35. Passed 6-21-05.)

185.02 RATE.

Such tax shall be at the rate of five dollars ($5.00) per motor vehicle on each and every
motor vehicle the district of registration of which, as defined in Ohio R.C. 4503.10, is in the City
of Powell, Ohio.

(Ord. 2005-35. Passed 6-21-05.)

185.03 MOTOR VEHICLE DEFINED.

As used in this chapter, the term “Motor Vehicle” means any and all vehicles included
within the definition of motor vehicle in Ohio R.C. 4501.01 and 4505.01.
(Ord. 2005-35. Passed 6-21-05.)

185.04 EFFECTIVE DATE.
The tax imposed by this ordinance shall apply to and be in effect for the registration year
commencing January 1, 2006 and shall continue in effect and application during each registration

year thereafter.
(Ord. 2005-35. Passed 6-21-05.)
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185.05 PAYMENT.
The tax imposed by this ordinance shall be paid to the Registrar of Motor Vehicles of the

State of Ohio or to a Deputy Registrar at the time application for registration of a motor vehicle
is made as provided in Ohio R.C. 4503.10.
(Ord. 2005-35. Passed 6-21-05.)

185.06 PURPOSE.
All monies derived from the tax hereinbefore levied shall be used by the City of Powell,

Ohio for the purposes specified in this chapter and be deposited in the “Municipal Motor Vehicle

License Tax Fund”.
(Ord. 2005-35. Passed 6-21-05.)
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© At a location controlled by a traffic control signal, regardless of the distance
between the separate intersections as described in subsection (b) of this section:

(1)  If a stop line, yield line, or crosswalk has not been designated on the
roadway within the median between the separate intersections, the two
intersections and the roadway and median constitute one intersection.

(2)  Where a stop line, yield line, or crosswalk line is designated on the
roadway on the intersection approach, the area within the crosswalk and
any area beyond the designated stop line or yield line constitute part of the
intersection.

(3)  Where a crosswalk is designated on a roadway on the departure from the
intersection, the intersection includes the area that extends to the far side of
the crosswalk. (ORC 4511.01(KK))

301.18 LANED STREET OR HIGHWAY.

"Laned street or highway" means a street or highway the roadway of which is divided into
two or more clearly marked lanes for vehicular traffic.
(ORC 4511.01(GG))

301.181 MEDIAN.

“Median” means the area between two roadways of a divided highway, measured from
edge of traveled way to edge of traveled way, but excluding turn lanes. The width of a median
may be different between intersections, between interchanges, and at opposite approaches of the
same intersection. (ORC 4511.01(NNN))

301.19 MOTORCYCLE.

"Motorcycle" means every motor vehicle, other than a tractor, having a seat or saddle for
the use of the operator and designed to travel on not more than three wheels in contact with the
ground, including but not limited to, motor vehicles known as "motor-driven cycle," "motor
scooter”, “cab-enclosed motorcycle” or "motorcycle" without regard to weight or brake
horsepower. (ORC 4511.01(C))

301.20 MOTOR VEHICLE.

"Motor vehicle" means every vehicle propelled or drawn by power other than muscular
power, except motorized bicycles, road rollers, traction engines, power shovels, power cranes and
other equipment used in construction work and not designed for or employed in general highway
transportation, hole-digging machinery, well-drilling machinery, ditch-digging machinery, farm
machinery, and trailers designed and used exclusively to transport a boat between a place of
storage and a marina, or in and around a marina, when drawn or towed on a street or highway for
a distance of no more than ten miles and at a speed of twenty-five miles per hour or less.

(ORC 4511.01(B))

301.201 OPERATE.
“Operate” means to cause or have caused movement of a vehicle.

(ORC 4511.01(HHH))

301.21 PARK OR PARKING.

"Park or parking" means the standing of a vehicle, whether occupied or not, otherwise than
temporarily for the purpose of and while actually engaged in loading or unloading merchandise
Or passengers.

301.22 PEDESTRIAN.
"Pedestrian” means any natural person afoot. (ORC 4511.01(X))
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301.23 PERSON.
"Person” means every natural person, firm, copartnership, association or corporation.

(ORC 4511.01(W))

301.24 POLE TRAILER.

"Pole trailer" means every trailer or semitrailer attached to the towing vehicle by means
of a reach, pole or by being boomed or otherwise secured to the towing vehicle, and ordinarily
used for transporting long or irregular shaped loads such as poles, pipes or structural members
capable, generally, of sustaining themselves as beams between the supporting connection.
(ORC 4511.01(0))

301.25 POLICE OFFICER.

"Police officer" means every officer authorized to direct or regulate traffic, or to make
arrests for violations of traffic regulations.
(ORC 4511.01(Z))

301.251 PREDICATE MOTOR VEHICLE OR TRAFFIC OFFENSE.

“Predicate motor vehicle or traffic offense” means any of the following:

(a) A violation of Ohio R.C. 4511.03, 4511.051, 4511.12, 4511.132, 4511.16,
4511.20, 4511.201, 4511.21, 4511.211, 4511.213, 4511.22, 4511.23, 4511.25,
4511.26, 4511.27, 4511.28, 4511.29, 4511.30, 4511.31, 4511.32, 4511.33,
4511.34, 4511.35, 4511.36, 4511.37, 4511.38, 4511.39, 4511.40, 4511.41,
4511.42,4511.43,4511.431,4511.432,4511.44,4511.441,4511.451,4511.452,
4511.46, 4511.47, 4511.48, 4511.481, 4511.49, 4511.50, 4511.511, 4511.53,
4511.54, 4511.55, 4511.56, 4511.57, 4511.58, 4511.59, 4511.60, 4511.61,
4511.64, 4511.66, 4511.661, 4511.68, 4511.70, 4511.701, 4511.71, 4511.711,
4511.712,4511.713,4511.72,4511.73,4511.763,4511.771,4511.78 or 4511.84;

(b) A violation of division (A)(2) of Ohio R.C. 4511.17, divisions (A) to (D) of Ohio
R.C. 4511.51, or division (A) of Ohio R.C. 4511.74;

(© A violation of any provision of Ohio R.C. 4511.01 to 4511.76 for which no penalty
otherwise is provided in the section that contains the provision violated;

(d) A violation of a municipal ordinance that is substantially similar to any section or
provision set forth or described in subsection (a) to (c) of this section.

(ORC 4511.01(11D))

301.26 PRIVATE ROAD OR DRIVEWAY.

(a) "Private road or driveway" means every way or place in private ownership used
for vehicular travel by the owner and those having express or implied permission from the owner
but not by other persons. (ORC 4511.01(DD))

(b) “Private road open to public travel” means a private toll road or road, including
any adjacent sidewalks that generally run parallel to the road, within a shopping center, airport,
sports arena, or other similar business or recreation facility that is privately owned but where the
public is allowed to travel without access restrictions. “Private road open to public travel”
includes a gated toll road but does not include a road within a private gated property where access
is restricted at all times, a parking area, a driving aisle within a parking area, or a private grade
crossing. (ORC 4511.01(000))

301.27 PUBLIC SAFETY VEHICLE.

"Public safety vehicle" means any of the following:

(a) Ambulances, including private ambulance companies under contract to a municipal
corporation, township or county and private ambulances and transport vehicles
bearing license plates issued under Ohio R.C. 4503 .49;
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@

€)
)

©)
©

Q)

®)

)

(10)

When any vehicle or "abandoned junk motor vehicle" as defined in Ohio
R.C. 4513.63 is left on private property for more than forty-eight
consecutive hours without the permission of the person having the right to
the possession of the property, or on a public street or other property open
to the public for purposes of vehicular travel or parking, or upon or within
the right of way of any road or highway, for forty-eight consecutive hours
or longer, without notification to the Police Chief of the reasons for leaving
such vehicle in such place. Prior to disposal of an "abandoned junk motor
vehicle" as defined in Ohio R.C. 4513.63, it shall be photographed by a law
enforcement officer.

When any vehicle has been stolen or operated without the consent of the
owner and is located upon either public or private property.

When any vehicle displays illegal license plates or fails to display the
current lawfully required plates and is located upon any public street or
other property open to the public for purposes of vehicular travel or
parking.

When any vehicle has been used in or connected with the commission of a
felony and is located upon either public or private property.

When any vehicle has been damaged or wrecked so as to be inoperable or
violates equipment provisions of this Traffic Code whereby its continued
operation would constitute a condition hazardous to life, limb or property,
and is located upon any public street or other property open to the public
for purposes of vehicular travel or parking.

When any vehicle is left unattended either on public or private property due
to the removal of an ill, injured or arrested operator, or due to the
abandonment thereof by the operator during or immediately after pursuit by
a law enforcement officer.

When any vehicle has been operated by any person who has failed to stop
in case of an accident or collision and is located either on public or private
property.

When any vehicle has been operated by any person who is driving without
a lawful license or while his license has been suspended or revoked and is
located upon a public street or other property open to the public for
purposes of vehicular travel or parking.

When any vehicle is found for which two or more citation tags for
violations of this Traffic Code have been issued and the owner or operator
thereof has failed to respond to such citation tags as lawfully required, and
is located upon a public street or other property open to the public for
purposes of vehicular travel or parking.

(b)  Any vehicle removed under authority of subsection (a)(2) hereof shall be ordered
into storage and/or disposed of as provided under Ohio R.C. 4513.60 et seq. Any other vehicle
removed under authority of this section shall be ordered into storage and the Municipal police shall
forthwith notify the registered vehicle owner of the fact of such removal and impounding, reasons
therefor and the place of storage. Any person desiring to redeem an impounded vehicle shall
appear at the police offices to furnish satisfactory evidence of identity and ownership or right to
possession. Prior to issuance of a release form, the claimant, owner or operator shall either pay
the amount due for any fines for violations on account of which such vehicle was impounded or,
as the court may require, post a bond-in an amount set by the court, to appear to answer to such
violations. The pound operator shall release such vehicle upon the receipt of the release form and
payment of all towage and storage charges.
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© No owner or operator shall remove an impounded vehicle from the place of
storage without complying with the above procedure. Possession of a vehicle which has been
impounded and unlawfully taken from the place of storage, by the owner or operator, shall
constitute prima-facie evidence that it was so removed by the owner or operator.

(d)  Whoever violates this section is guilty of a minor misdemeanor on a first offense;
on a second offense within one year after the first offense, the person is guilty of a misdemeanor
of the fourth degree; on each subsequent offense within one year after the first offense, the person
is guilty of a misdemeanor of the third degree.

303.081 IMPOUNDING VEHICLES ON PRIVATE RESIDENTIAL OR
AGRICULTURAL PROPERTY.

(€)) 1 The Chief of Police upon complaint of any person adversely affected may
order into storage any motor vehicle, other than an abandoned junk motor
vehicle as defined in Ohio R.C. 4513.63, that has been left on private
residential or private agricultural property for at least four hours without
the permission of the person having the right to the possession of the
property. The Chief of Police, upon complaint of the owner of a repair
garage or place of storage, may order into storage any motor vehicle,
other than an abandoned junk motor vehicle, that has been left at the
garage or place of storage for a longer period than that agreed upon.
When ordering a motor vehicle into storage pursuant to this section, the
Chief of Police may arrange for the removal of the motor vehicle by a
towing service and shall designate a storage facility.

2) A towing service towing a motor vehicle under subsection (a)(1) of this
section shall remove the motor vehicle in accordance with that subsection.
The towing service shall deliver the motor vehicle to the location
designated by the Chief of Police not more than two hours after the time
it is removed from the private property.

3) Subject to subsection (b) of this section, the owner of a motor vehicle that
has been removed pursuant to this subsection may recover the vehicle only
in accordance with subsection (d) of this section.

(4)  As used in this section "private residential property" means private
property on which is located one or more structures that are used as a
home, residence or sleeping place by one or more persons, if no more
than three separate households are maintained in the structure or
structures. "Private residential property" does not include any private
property on which is located one or more structures that are used as a
home, residence or sleeping place by two or more persons, if more than
three separate households are maintained in the structure or structures.

®) If the owner or operator of a motor vehicle that has been ordered into storage
pursuant to subsection (a)(1) of this section arrives after the motor vehicle has been prepared for
removal, but prior to its actual removal from the property, the towing service shall give the owner
or operator oral or written notification at the time of such arrival that the vehicle owner or
operator may pay a fee of not more than one-half of the fee for the removal of the motor vehicle
under subsection (d)(1) of this section in order to obtain release of the motor vehicle. Upon
payment of that fee, the towing service shall give the vehicle owner or operator a receipt showing
both the full amount normally assessed and the actual amount received and shall release the motor
vehicle to the owner or operator. Upon its release, the owner or operator immediately shall move
it so that it is not on the private residential or private agricultural property without the permission
of the person having the right to possession of the property, or is not at the garage or place of
storage without the permission of the owner, whichever is applicable.
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The Chief of Police shall maintain a record of motor vehicles that the Chief
orders into storage pursuant to subsection (a)(1) of this section. The record
shall include an entry for each such motor vehicle that identifies the motor
vehicle’s license number, make, model and color, the location from which
it was removed, the date and time of the removal, the telephone number of
the person from whom it may be recovered, and the address of the place to
which it has been taken and from which it may be recovered. The Chief of
Police shall provide any information in the record that pertains to a
particular motor vehicle to any person who, either in person or pursuant to
a telephone call, identifies self as the owner or operator of the motor
vehicle and requests information pertaining to its location.

Any person who registers a complaint that is the basis of the Police Chief’s
order for the removal and storage of a motor vehicle under subsection (a)(1)
of this section shall provide the identity of the law enforcement agency with
which the complaint was registered to any person who identifies self as the
owner or operator of the motor vehicle and requests information pertaining
to its location.

The owner or lienholder of a motor vehicle that is ordered into storage
pursuant to subsection (a)(1) of this section may reclaim it upon both of the
following:

A. Payment of the following fees:

1. Not more than ninety dollars ($90.00) for the removal of the
motor vehicle. However, if the motor vehicle has a
manufacturer’s gross vehicle weight rating in excess of ten
thousand pounds, and is a truck, bus or a combination of a
commercial tractor and trailer or semitrailer, not more than
one hundred fifty dollars ($150.00) for the removal.

2. Not more than twelve dollars ($12.00) per twenty-four hour
period for the storage of the motor vehicle. However, if the
motor vehicle has a manufacturer’s gross vehicle weight
rating in excess of ten thousand pounds and is a truck, bus
or a combination of a commercial tractor and trailer or
semitrailer, not more than twenty dollars ($20.00) per
twenty-four hour period for storage.

B. Presentation of proof of ownership, which may be evidenced by a
certificate of title to the motor vehicle, a certificate of registration
for the motor vehicle, or a lease agreement.

Upon presentation of proof of ownership, as required under subsection
(d)(1)B. of this section, the owner of a motor vehicle that is ordered into
storage under subsection (a)(1) of this section may retrieve any personal
items from the motor vehicle without retrieving the vehicle and without
paying any fee. However, the owner may not retrieve any personal item
that has been determined by the Chief of Police, as applicable, to be
necessary to a criminal investigation. For purposes of subsection (d)(2) of
this section, “personal items” do not include any items that are attached to
the motor vehicle.

If a motor vehicle that is ordered into storage pursuant to subsection (a)(1)

of this section remains unclaimed by the owner for thirty days, the

procedures established by Ohio R.C. 4513.61 and 4513.62 apply.
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No person shall remove, or cause the removal of, any motor vehicle from
any private residential or private agricultural property other than in
accordance with subsection (a)(1) of this section or Ohio R.C. 4513.61 to
4513.65.

No towing service or storage facility shall fail to comply with the
requirements of this section.

® This section does not apply to any private residential or private agricultural property
that is established as a private tow-away zone in accordance with Section 303.082.

(&) The owner of any towing service or storage facility that violates subsection (e) of this
section is guilty of a minor misdemeanor.

(ORC 4513.60)

303.082 PRIVATE TOW-AWAY ZONES.
(@ The owner of private property may establish a private tow-away zone, but may do
so only if all of the following conditions are satisfied:

(D
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The owner posts on the owner’s property a sign, that is at least eighteen
inches by twenty-four inches in size, that is visible from all entrances to the
property, and that includes all of the following information:

. A statement that the property is a tow-away zone;

B. A description of persons authorized to park on the property. If the
property is a residential property, the owner of the private property
may include on the sign a statement that only tenants and guests may
park in the private tow-away zone, subject to the terms of the
property owner. If the property is a commercial property, the owner
of the private property may include on the sign a statement that only
customers may park in the private tow-away zone. In all cases, if it
is not apparent which persons may park in the private tow-away zone,
the owner shall include on the sign the address of the property on
which the private tow-away zone is located, or the name of the
business that is located on the property designated as a private tow-
away zone.

C. If the private tow-away zone is not enforceable at all times, the times
during which the parking restrictions are enforced;

The telephone number and the address of the place from which a
towed vehicle may be recovered at any time during the day or night;

E. A statement that the failure to recover a towed vehicle may result in
the loss of title to the vehicle as provided in division (B) of Ohio R.C.
4505.101.

Any owner of property that has been established as a private tow-away zone
under Ohio R.C. 4513.60 or Section 303.081 et seq. of this Traffic Code as
that section existed prior to the effective date of this section who does not
have a contract with a towing service for the removal of vehicles from the
property may retain existing private tow-away zone signs that comply with
that section for up to six months after the effective date of this section. At
any time, in order to comply with the requirements of subsection (b)(1) of
this section, such a property owner may modify the existing sign by affixing
to the existing sign stickers or an addendum in lieu of replacing the sign.
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2) A towing service ensures that a vehicle towed under this section is taken to
a location from which it may be recovered that complies with all of the
following:

A. It is located within twenty linear miles of the location of the private
tow-away zone, unless it is not practicable to take the vehicle to a
place of storage within twenty linear miles.

B. It is well-lighted.

C. It is on or within a reasonable distance of a regularly scheduled route
of one or more modes of public transportation, if any public
transportation is available in the municipal corporation or township

-in which the private tow-away zone is located.

(b) (1)  Ifavehicle is parked on private property that is established as a private tow-
away zone in accordance with subsection (a) of this section, without the
consent of the owner of the property or in violation of any posted parking
condition or regulation, the owner may cause the removal of the vehicle by
atowing service. The towing service shall remove the vehicle in accordance
with this section. The vehicle owner and the operator of the vehicle are
considered to have consented to the removal and storage of the vehicle, to the
payment of the applicable fees established under subsection (g) of this
section, and to the right of a towing service to obtain title to the vehicle if it
remains unclaimed as provided in Ohio R.C. 4505.101. The owner or
lienholder of a vehicle that has been removed under this section, subject to
subsection (c) of this section, may recover the vehicle in accordance with
subsection (g) of this section.

(2)  If a municipal corporation requires tow trucks and tow truck operators to be
licensed, no owner of private property located within the municipal
corporation shall cause the removal and storage of any vehicle pursuant to
subsection (b) of this section by an unlicensed tow truck or unlicensed tow
truck operator.

© If the owner or operator of a vehicle that is being removed under authority of
subsection (b) of this section, arrives after the vehicle has been prepared for removal, but prior
to the actual removal from the property, the towing service shall give the vehicle owner or
operator oral or written notification at the time of such arrival that the vehicle owner or operator
may pay a fee of not more than one-half of the fee for the removal of the vehicle established under
subsection (g) of this section, in order to obtain release of the vehicle. Upon payment of that fee,
the towing service shall give the vehicle owner or operator a receipt showing both the full amount
normally assessed and the actual amount received and shall release the vehicle to the owner or
operator. Upon its release the owner or operator immediately shall move the vehicle so that the
vehicle is not parked on the private property established as a private tow-away zone without the
consent of the owner or in violation of any posted parking condition or regulation.

(d) (1)  Prior to towing a vehicle under subsection (b) of this section, a towing
service shall make all reasonable efforts to take as many photographs as
~necessary to evidence that the vehicle is clearly parked on private property
in violation of a private tow-away zone established under subsection (a) of
this section.
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The towing service shall record the time and date of the photographs taken
under this section. The towing service shall retain the photographs and the
record of the time and date, in electronic or printed form, for at least thirty
days after the date on which the vehicle is recovered by the owner or
lienholder or at least two years after the date on which the vehicle was
towed, whichever is earlier.

A towing service shall deliver a vehicle towed under subsection (b) of this
section to the location from which it may be recovered not more than two
hours after the time it was removed from the private tow-away zone.

If an owner of private property that is established as a private tow-away zone
in accordance with subsection (a) of this section causes the removal of a
vehicle from that property by a towing service under subsection (b) of this
section, the towing service, within two hours of removing the vehicle, shall
provide notice to the Police Department concerning all of the following:

A. The vehicle’s license number, make, model and color;

B. The location from which the vehicle was removed;

C. The date and time the vehicle was removed;

D. The telephone number of the person from whom the vehicle may be
recovered;

E. The address of the place from which the vehicle may be recovered.

The Chief of Police shall maintain a record of any vehicle removed from
private property in the Chief’s jurisdiction that is established as a private
tow-away zone of which the Chief has received notice under this section.
The record shall include all information submitted by the towing service.
The Chief shall provide any information in the record that pertains to a
particular vehicle to a person who, either in person or pursuant to a telephone
call, identifies self as the owner, operator or lienholder of the vehicle, and
requests information pertaining to the vehicle.

When a vehicle is removed from private property in accordance with this

section, the owner of the towing service or storage facility from which the

vehicle may be recovered shall immediately cause a search to be made of the
records of the Bureau of Motor Vehicles to ascertain the identity of the

owner and any lienholder of the motor vehicle. Subject to subsection (f)(4)

of this section, the owner of the towing service or storage facility shall send

notice to the vehicle owner and any known lienholder as follows:

A. Within five business days of removal of the vehicle from the private
tow-away zone, if the vehicle has not yet been recovered, to the
owner’s and lienholder’s last known address by certified or express
mail with return receipt requested or by a commercial carrier service
utilizing any form of delivery requiring a signed receipt;

If the vehicle remains unclaimed thirty days after the first notice is
sent, in the manner authorized in subsection (f)(1)A. of this section;

C. If the vehicle remains unclaimed forty-five days after the first notice
is sent, in the manner authorized in subsection (f)(1)A. of this
section.

Sixty days after any notice sent pursuant to subsection (f)(1) of this section

is received, as evidenced by a receipt signed by any person, or the towing

service or storage facility has been notified that delivery was not possible, the
owner of a towing service or storage facility, if authorized under subsection

(B) of Ohio R.C. 4505.101, may initiate the process for obtaining a

certificate of title to the motor vehicle as provided in that section.
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3) A towing service or storage facility that does not receive a signed receipt of
notice, or a notification that delivery was not possible, shall not obtain, and
shall not attempt to obtain, a certificate of title to the motor vehicle under
division (B) of Ohio R.C. 4505.101.

(4)  With respect to a vehicle concerning which a towing service or storage
facility is not eligible to obtain title under Ohio R.C. 4505.101, the towing
service or storage facility need only comply with the initial notice required
under subsection (f)(1)A. of this section.

(g 1) ‘The owner or lienholder of a vehicle that is removed under subsection (b) of
this section may reclaim it upon all of the following:

A. Presentation of proof of ownership, which may be evidenced by a
certificate of title to the vehicle, a certificate of registration for the
motor vehicle or a lease agreement;

B. Payment of the following fees:

1. Not more than ninety dollars ($90.00) for the removal of the
vehicle. However, if the vehicle has a manufacturer’s gross
vehicle weight rating in excess of ten thousand pounds and is
a truck, bus or a combination of a commercial tractor and
trailer or semitrailer, not more than one hundred fifty dollars
($150.00) for the removal.

2. Not more than twelve dollars ($12.00) per twenty-four-hour
period for the storage of the vehicle. However, if the vehicle
has a manufacturer’s gross vehicle weight rating in excess of
ten thousand pounds and is a truck, bus, or a combination of
a commercial tractor and trailer or semitrailer, not more than
twenty dollars ($20.00) per twenty-four-hour period for
storage.

3. If notice has been sent to the owner and lienholder as
described in subsection (f) of this section, a processing fee of
twenty-five dollars ($25.00).

(2)  Atowing service or storage facility in possession of a vehicle that is removed
under authority of subsection (b) of this section shall show the vehicle owner,
operator or lienholder who contests the removal of the vehicle all
photographs taken under subsection (d) of this section. Upon request, the
towing service or storage facility shall provide copies of all photographs in
the medium in which the photographs are stored, whether paper, electronic,
or otherwise.

(3)  Upon presentation of proof of ownership, which may be evidenced by a
certificate of title to the vehicle, a certificate of registration for the motor
vehicle or a lease agreement, the owner of a vehicle that is removed under
authority of subsection (b) of this section may retrieve any personal items
from the vehicle without retrieving the vehicle and without paying any fee.
For purposes of subsection (g)(3) of this section, “personal items” do not
include any items that are attached to the vehicle.

(h)  No towing service or storage facility shall remove, or cause the removal of any
vehicle from private property that is established as a private tow-away zone under this section,
store such a vehicle other than in accordance with this section, or otherwise fail to comply with
any applicable requirement of this section.
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6] This section does not affect or limit the operation of Ohio R.C. 4513.60 or Ohio
R.C. 4513.61 to 4613.65 as they relate to property other than private property that is established
as a private tow-away zone under subsection (a) of this section.

G) The owner of any towing service or storage facility or property owner that violates
subsection (h) of this section is guilty of a minor misdemeanor.
(ORC 4513.601)

303.083 RELEASE OF VEHICLE; RECORDS; CHARGES.
(EDITOR’S NOTE: The provisions of former Section 303.083 as amended are now codified
in Section 303.081.)

303.09 LEAVING JUNK AND OTHER VEHICLES ON PRIVATE OR PUBLIC
PROPERTY WITHOUT PERMISSION OR NOTIFICATION.

(a) No person shall willfully leave any vehicle or an "abandoned junk motor vehicle"
as defined in Ohio R.C. 4513.63 on private property for more than seventy-two consecutive hours
without the permission of the person having the right to the possession of the property or on a
public street or other property open to the public for purposes of vehicular travel or parking, or
upon or within the right of way of any road or highway, for forty-eight consecutive hours or
longer, without notification to the Police Chief of the reasons for leaving the vehicle in such place.

For purposes of this section, the fact that a vehicle has been so left without permission or
notification is prima-facie evidence of abandonment. Nothing contained in this section shall
invalidate the provisions of other ordinances regulating or prohibiting the abandonment of motor
vehicles on streets, highways, public property or private property within the Municipality.

(b) Whoever violates this section is guilty of a minor misdemeanor and shall also be
assessed any costs incurred by the Municipality in disposing of an abandoned junk motor vehicle
that is the basis of the violation, less any money accruing to the Municipality from this disposal
of the vehicle. (ORC 4513.64)

303.10 LEAVING JUNK VEHICLES ON PRIVATE PROPERTY WITH
PERMISSION OF OWNER.

(@)  For the purposes of this section, "junk motor vehicle" means any motor vehicle
meeting the requirements of Ohio R.C. 4513.63(B) to (E) that is left uncovered in the open on
private property for more than seventy-two hours with the permission of the person having the
right to the possession of the property, except if the person is operating a junk yard or scrap metal
processing facility licensed under authority of Ohio R.C. 4737.05 to 4737.12; or regulated under
authority of the Municipality; or if the property on which the motor vehicle is left is not subject
to licensure or regulation by any governmental authority, unless the person having the right to the
possession of the property can establish that the motor vehicle is part of a bona fide commercial
operation, or if the motor vehicle is a collector's vehicle.

Persons may store or keep by unrestricted method any collector's vehicle as defined in
Ohio R.C. 4501.01(F) on private property with the permission of the person having the right to
the possession of the property; except that such person having such permission shall conceal, by
means of buildings, fences, vegetation, terrain or other suitable obstruction, any unlicensed
collector's vehicle stored in the open. :
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Council, the Chief of Police or the Municipal Zoning Authority, may send notice by
certified mail with return receipt requested, to the person having the right to the possession of the
property on which a junk motor vehicle is left, that within ten days of receipt of the notice, the
Jjunk motor vehicle either shall be covered by being housed in a garage or other suitable structure
or shall be removed from the property.

No person shall willfully leave a junk motor vehicle uncovered in the open for more than
ten days after receipt of a notice as provided in this section. The fact that a junk motor vehicle
is so left is prima-facie evidence of willful failure to comply with the notice. Each subsequent
period of thirty days that a junk motor vehicle continues to be so left constitutes a separate offense,

(b)  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4513.65)

303.11 PROVIDING FALSE INFORMATION TO POLICE OFFICER.

(@) No person shall knowingly present, display or orally communicate a false name,
social security number or date of birth to a law enforcement officer who is in the process of
issuing to the person a traffic ticket or complaint.

(b)  Whoever violates this section is guilty of a misdemeanor of the first degree.
(ORC 4513.361)

303.99 GENERAL TRAFFIC CODE PENALTIES.

(a) General Misdemeanor Classifications. Whoever violates any provision of this
Traffic Code for which violation no penalty is otherwise provided, is guilty of a minor
misdemeanor.

(ORC 4513.99)

(b)  Penalties. Whoever is convicted of or pleads guilty to a violation of this Traffic
Code shall be imprisoned for a definite term or fined, or both, which term of imprisonment and
fine shall be fixed by the court as provided in this section.

Classification of Maximum Term Maximum
Misdemeanor of Imprisonment Fine
First degree 180 days $1,000.00
Second degree 90 days 750.00
Third degree 60 days 500.00
Fourth degree 30 days 250.00
Minor No imprisonment 150.00

(ORC 2929.24; 2929.28)

2016 Replacement







37

TITLE FIVE - Vehicles
Operation Generally.
OVI; Willful Misconduct; Speed.
Licensing; Accidents.
Safety and Equipment.
Commercial and Heavy Vehicles.
Commercial Drivers.

Chap. 331.
Chap. 333.
Chap. 335.
Chap. 337.
Chap. 339.
Chap. 341.

CHAPTER 331
Operation Generally

331.01 Driving upon right side of 331.22 Driving onto roadway
roadway; exceptions. from place other than

331.02 Passing to right when pro- roadway: duty to yield.
ceeding in opposite 331.23 Driving onto roadway from
directions. place other than roadway:

331.03 Overtaking, passing to left; stopping at sidewalk.
driver's duties. 331.24 Right of way of funeral

331.04 Overtaking and passing upon procession.
right. 331.25 Driver's view and control

331.05 Overtaking, passing to left to be unobstructed by load
of center. or persons.

331.06 Additional restrictions on 331.26 Driving upon street posted
driving upon left side of as closed for repair.
roadway. 331.27 Following and parking near

331.07 Hazardous or no passing zones. emergency or safety

331.08 Driving in marked lanes or vehicles.
continuous lines of traffic. 331.28 Driving over fire hose.

331.09 Following too closely. 331.29 Driving through safety

331.10 Turning at intersections. zone,

331.11 Turning into private drive- 331.30 One-way streets and rotary
way, alley or building. traffic islands.

331.12 "U" turns restricted. 331.31 Driving upon divided road-

331.13 Starting and backing vehicles. ways.

331.14 Signals before changing 331.32 Entering and exiting
course, turning or stopping. controlled-access

331.15 Hand and arm signals. highway.

331.16 Right of way at 331.33 Obstructing intersection,
intersections. crosswalk or grade

331.17 Right of way when turning crossing.
left. 331.34 Failure to control;

331.18 Operation of vehicle at weaving; full time and
yield signs. attention.

331.19 Operation of vehicle at stop 331.35 Occupying a moving trailer or
signs. ' manufactured or mobile home.

331.20 Emergency or public safety 331.36 Squealing tires, “peeling”,
vehicles at stop signals or cracking exhaust noises.

i 331.37 Driving upon sidewalks, bike

331.21

signs.
Right of way of public safety
or coroner’s vehicle,

paths, street lawns, or other
areas.
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331.38 Stopping for school bus; 331.41 Shortcutting; avoiding
discharging children. traffic control devices.
331.39 Driving across grade 331.42 Littering from motor
crossing. vehicle.
331.40 Stopping at grade crossing. 331.43 Wearing earplugs or
earphones prohibited.

331.44 Vehicular operation on
street closed due to rise in
water level.

CROSS REFERENCES

See sectional histories for similar State law

Obedience to traffic control devices - see TRAF. 313.01

Operation of bicycles and motorcycles - see TRAF. 373.01
et seq.

School bus operation - see OAC Ch. 4501-3

331.01 DRIVING UPON RIGHT SIDE OF ROADWAY; EXCEPTIONS.
(a) Upon all roadways of sufficient width, a vehicle shall be driven upon the right half
of the roadway, except as follows:
1
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When overtaking and passing another vehicle proceeding in the same
direction, or when making a left turn under the rules governing such
movements;

When an obstruction exists making it necessary to drive to the left of the
center of the highway; provided, any person so doing shall yield the right
of way to all vehicles traveling in the proper direction upon the
unobstructed portion of the highway within such distance as to constitute
an immediate hazard,;

When driving upon a roadway divided into three or more marked lanes for
traffic under the rules applicable thereon;

When driving upon a roadway designated and posted with signs for
one-way traffic;

When otherwise directed by a police officer or traffic control device.

Upon all roadways any vehicle proceeding at less than the prevailing and
lawful speed of traffic at the time and place and under the conditions then
existing shall be driven in the right-hand lane then available for traffic, and
far enough to the right to allow passing by faster vehicles if such passing
is safe and reasonable, except under any of the following circumstances:
A. When overtaking and passing another vehicle proceeding in the
same direction;

B. When preparing for a left turn;

C. When the driver must necessarily drive in a lane other than the
right-hand lane to continue on the driver’s intended route.
Nothing in subsection (b)(1) of this section requires a driver of a slower
vehicle to compromise the driver’s safety to allow overtaking by a faster

vehicle.
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3) As used in this section:

A. “School vehicle” means any vehicle used for the transportation of
pupils to and from a school or school-related function if the vehicle
is owned or operated by, or operated under contract with, a public
or nonpublic school.

B. “Bus” means any vehicle originally designed by its manufacturer to
transport sixteen or more passengers, including the driver, or
carries sixteen or more passengers, including the driver.

C. “Exempt crossing” means a highway rail grade crossing authorized
and approved by the Public Utilities Commission under subsection
(a)(2) hereof at which vehicles may cross without making the stop
otherwise required by this section.

“) Except as otherwise provided in this subsection (a)(4), whoever violates
subsection (a) hereof is guilty of a minor misdemeanor. If the offender
previously has been convicted of or pleaded guilty to one or more violations
of subsection (a) hereof or Ohio R.C. 4511.76, 4511.761, 4511.762,
4511.764, 4511.77 or 4511.79, or a municipal ordinance that is
substantially similar to any of those sections, whoever violates subsection
(a) hereof is guilty of a misdemeanor of the fourth degree. (ORC 4511.63)

(b) (1) When authorized stop signs are erected at railroad grade crossings, the
operator of any vehicle shall stop within fifty but not less than fifteen feet
from the nearest rail of the railroad tracks and shall exercise due care
before proceeding across such grade crossing.

(2)  Except as otherwise provided in this subsection, whoever violates this
subsection (b)(1) hereof is guilty of a minor misdemeanor. If, within one
year of the offense, the offender previously has been convicted of or
pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If,
within one year of the offense, the offender previously has been convicted
of two or more predicate motor vehicle or traffic offenses, whoever violates
this section is guilty of a misdemeanor of the third degree.

(ORC 4511.61)

331.41 SHORTCUTTING; AVOIDING TRAFFIC CONTROL DEVICES.

(2) No person shall operate a vehicle across public or private property marked with
signs "No Through Traffic" or words of similar import for the purpose of passing from one
roadway to another.

(b)  No person shall operate a vehicle across public or private property for the purpose
of avoiding compliance with a traffic control device.

© It shall be prima-facie evidence of a violation of this section for the operator of a
vehicle to cross public or private property as provided herein without using the service of such
property, stopping the engine or both.

(d)  Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
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331.42 LITTERING FROM MOTOR VEHICLE.

(a) No operator or occupant of a motor vehicle shall, regardless of intent, throw, drop,
discard or deposit litter from any motor vehicle in operation upon any street, road or highway,
except into a litter receptacle in a manner that prevents its being carried away or deposited by the
elements.

(b)  No operator of a motor vehicle in operation upon any street, road or highway shall
allow litter to be thrown, dropped, discarded or deposited from the motor vehicle, except into a
litter receptacle in a manner that prevents its being carried away or deposited by the elements.

(©) As used in this section, "litter" means garbage, trash, waste, rubbish, ashes, cans,
bottles, wire, paper, cartons, boxes, automobile parts, furniture, glass or anything else of an
unsightly or unsanitary nature.

(d  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4511.82)

331.43 WEARING EARPLUGS OR EARPHONES PROHIBITED.

(a) No person shall operate a motor vehicle while wearing earphones over, or earplugs
in, both ears. As used in this section, "earphones"” means any headset, radio, tape player or other
similar device that provides the listener with radio programs, music or other recorded information
through a device attached to the head and that covers all or a portion of both ears. "Earphones”
does not include speakers or other listening devices that are built into protective headgear.

(b) This section does not apply to:
¢)) Any person wearing a hearing aid;
2) Law enforcement personnel while on duty;
(3)  Fire personnel and emergency medical service personnel while on duty,
(4)  Any person engaged in the operation of equipment for use in the
maintenance or repair of any street or highway; or
(5)  Any person engaged in the operation of refuse collection equipment.

© Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.84)

331.44 VEHICULAR OPERATION ON STREET CLOSED DUE TO RISE
IN WATER LEVEL.

(@) No person shall operate a vehicle on or onto a public street or highway that is
temporarily covered by a rise in water level, including groundwater or an overflow of water, and
that is clearly marked by a sign that specifies that the road is closed due to the rise in water level
and that any person who uses the closed portion of the road may be fined up to two thousand
dollars ($2,000).
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Operation Generally 331.44

(b)

©

(d)

A person who is issued a citation for a violation of subsection (a) hereof is not
permitted to enter a written plea of guilty and waive the person’s right to contest the citation in
court, but instead must appear in person in the proper court to answer the charge.

(1)
@

Whoever violates subsection (a) hereof is guilty of a minor misdemeanor.
In addition to the financial sanctions authorized or required under Section
501.99 and to any costs otherwise authorized or required under any
provision of law, the court imposing the sentence upon an offender who is
convicted of or pleads guilty to a violation of subsection (a) hereof shall
order the offender to reimburse one or more rescuers for the cost any such
rescurer incurred in rescuing the person, excluding any cost of transporting
the rescued person to a hospital or other facility for treatment of injuries,
up to a cumulative maximum of two thousand dollars ($2,000). If more
than one rescuer was involved in the emergency response, the court shall
allocate the reimbursement proportionately, according to the cost each
rescuer incurred. A financial sanction imposed under this section is a
judgment in favor of the rescuer and, subject to a determination of
indigency under division (B) of Ohio R.C. 2929.28, a rescuer may collect
the financial sanction in the same manner as provided in Ohio R.C.
2929.28.

As used in this section:

(D
@)

“Emergency medical service organization”, “firefighting agency” and
“private fire company” have the same meanings as in Ohio R.C. 9.60.
“Rescuer” means a state agency, political subdivision, firefighting service,
private fire company, or emergency medical service organization.

(ORC 4511.714.)
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(b)  Except as provided in subsection (b) hereof, no holder of a temporary instruction
permit that is issued under Ohio R.C. 4507.05(A) and that is issued on or after July 1, 1998, and
who has not attained the age of eighteen years, shall operate a motor vehicle upon a highway or
any public or private property used by the public for purposes of vehicular travel or parking
between the hours of midnight and six a.m.

The holder of a permit issued under Ohio R.C. 4507.05(A) on or after July 1, 1998, who
has not attained the age of eighteen years, may operate a motor vehicle upon a highway or any
public or private property used by the public for purposes of vehicular travel or parking between
the hours of midnight and six a.m. if, at the time of such operation, the holder is accompanied by
the holder’s parent, guardian, or custodian, and the parent, guardian or custodian holds a current
valid driver’s or commercial driver’s license issued by this State and is actually occupying a seat
beside the permit holder, and does not have a prohibited concentration of alcohol in the whole
blood, blood serum or plasma, breath, or urine as provided in Section 333.01(a).

©) As used in this section:
(1) “Eligible adult” means any of the following:
A. An instructor of a driver education course approved by the
Department of Education or a driver training course approved by
the Department of Public Safety;

B. Any of the following persons who holds a current valid driver’s or
commercial driver’s license issued by this State:
1. A parent, guardian or custodian of the permit holder;
2. A person twenty-one years of age or older who acts in loco
parentis of the permit holder.
2) “Occupant restraining device” has the same meaning as in Ohio R.C.
4513.263.

(d  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4507.05)

335.031 DRIVING WITH PROBATIONARY LICENSE; CURFEW.

(@) (1 A No holder of a probationary driver’s license who has held the
license for less than twelve months shall operate a motor vehicle
upon a highway or any public or private property used by the public
for purposes of vehicular travel or parking between the hours of
midnight and six a.m. unless the holder is accompanied by the
holder’s parent or guardian.

B. No holder of a probationary driver’s license who has held the
license for twelve months or longer shall operate a motor vehicle
upon a highway or any public or private property used by the public
for purposes of vehicular travel or parking between the hours of one
a.m. and five a.m. unless the holder is accompanied by the holder’s
parent or guardian.

2) A. Subject to subsection (c)(1) of this section, subsection (a)(1)A. of
this section does not apply to the holder of a probationary driver’s
license who is doing either of the following:

1. Traveling to or from work between the hours of midnight
and six a.m. provided that the holder has in the holder’s
immediate possession written documentation from the
holder’s employer.
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2. Traveling to or from an official function sponsored by the
school the holder attends between the hours of midnight and
six a.m., provided that the holder has in the holder’s
immediate possession written documentation from an
appropriate official of the school,

3. Traveling to or from an official religious event between the
hours of midnight and six a.m., provided that the holder has
in the holder’s immediate possession written documentation
from an appropriate official affiliated with the event.

B. Subsection (a)(1)B. of this section does not apply to the holder of a
probationary driver’s license who is doing either of the following:

1. Traveling to or from work between the hours of one a.m.
and five a.m., provided that the holder has in the holder’s
immediate possession written documentation from the
holder’s employer.

2. Traveling to or from an official function sponsored by the
school the holder attends between the hours of one a.m. and
five a.m., provided that the holder has in the holder’s
immediate possession written documentation from an
appropriate official of the school;

3. Traveling to or from an official religious event between the
hours of one a.m. and five a.m., provided that the holder
has in the holder’s immediate possession written
documentation from an appropriate official affiliated with
the event.

(3)  An employer, school official or official affiliated with a religious event is

not liable in damages in a civil action for any injury, death or loss to person
or property that allegedly arises from, or is related to, the fact that the
employer, school official, or official affiliated with a religious event
provided the holder of a probationary driver’s license with the written
documentation described in subsection (a)(2) of this section.
The Registrar of Motor Vehicles shall make available at no cost a form to
serve as the written documentation described in subsection (a)(2) of this
section, and employers, school officials, officials affiliated with religious
events, and holders of probationary driver’s licenses may utilize that form
or may choose to utilize any other written documentation to meet the
requirements of that subsection.

4 No holder of a probationary driver’s license who has held the license for
less than twelve months shall operate a motor vehicle upon a highway or
any public or private property used by the public for purposes of vehicular
travel or parking with more than one person who is not a family member
occupying the vehicle unless the probationary license holder is accompanied
by the probationary license holder’s parent, guardian or custodian.

(b) It is an affirmative defense to a violation of subsection (a)(1)A. or B. of this section
if, at the time of the violation, an emergency existed that required the holder of the probationary
driver’s license to operate a motor vehicle in violation of subsection (a)(1)A. or B. of this section;
or the holder was an emancipated minor.
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(c) (1)  If a person is issued a probationary driver’s license prior to attaining the
age of seventeen years and the person pleads guilty to, is convicted of, or
is adjudicated in juvenile court of having committed a moving violation
during the six-month period commencing on the date on which the person
is issued the probationary driver’s license, the court with jurisdiction over
the violation may order that the holder must be accompanied by the holder’s
parent or guardian whenever the holder is operating a motor vehicle upon
a highway or any public or private property used by the public for purposes
of vehicular travel or parking for a period not to exceed six months or the
date the holder attains the age of seventeen years, whichever occurs first.

(2)  Any person who is subject to the operating restrictions established under
subsection (c)(1) of this section as a result of a first moving violation may
petition the court for driving privileges without being accompanied by the
holder’s parent or guardian during the period of time determined by the
court under that subsection. In granting the driving privileges, the court
shall specify the purposes of the privileges and shall issue the person
appropriate forms setting forth the privileges granted. If a person is
convicted of, pleads guilty to, or is adjudicated in juvenile court of having
committed a second or subsequent moving violation, the court with
jurisdiction over the violation may terminate any driving privileges
previously granted under this division.

3) No person shall violate any operating restriction imposed under subsection
(c)(1) or (2) of this section.

(d)  No holder of a probationary license shall operate a motor vehicle upon a highway
or any public or private property used by the public for purposes of vehicular travel or parking
unless the total number of occupants of the vehicle does not exceed the total number of occupant
restraining devices originally installed in the motor vehicle by its manufacturer, and each occupant
of the vehicle is wearing all of the available elements of a properly adjusted occupant restraining
device.

(e) Notwithstanding any other provision of law to the contrary, no law enforcement
officer shall cause the operator of a motor vehicle being operated on any street or highway to stop
the motor vehicle for the sole purpose of determining whether each occupant of the motor vehicle
is wearing all of the available elements of a properly adjusted occupant restraining device as
required by subsection (d) hereof, or for the sole purpose of issuing a ticket, citation, or summons
if the requirement in that subsection has been or is being violated, or for causing the arrest of or
commencing a prosecution of a person for a violation of that requirement.

® Notwithstanding any other provision of law to the contrary, no law enforcement
officer shall cause the operator of a motor vehicle being operated on any street or highway to stop
the motor vehicle for the sole purpose of determining whether a violation of subsection (a)(1)A.
or B. hereof has been or is being committed or for the sole purpose of issuing a ticket, citation,
or summons for such a violation or for causing the arrest of or commencing a prosecution of a
person for such violation.

(® As used in this section:

(1)  “Occupant restraining device” has the same meaning as in Ohio R.C.
4513.263.

) “Family member” of a probationary license holder includes any of the
following:
A. A spouse;

B. A child or stepchild;
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A parent, stepparent, grandparent, or parent-in-law;

An aunt or uncle;

A sibling, whether or the whole or half blood or by adoption, a
brother-in-law or a sister-in-law;

A son or daughter of the probationary license holder’s stepparent if
the stepparent has not adopted the probationary license holder;

. An eligible adult, as defined in Ohio R.C. 4507.05.

‘Moving violation” means any violation of any statute or ordinance that
regulates the operation of vehicles, streetcars, or trackless trolleys on the
highways or streets. “Moving violation” does not include a violation of
Ohio R.C. 4513.263 or a substantially equivalent municipal ordinance, or
a violation of any statute or ordinance regulating pedestrians or the parking
of vehicles, vehicle size or load limitations, vehicle fitness requirements,
or vehicle registration.

Q@ @ mon

s

€)

(h)  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4507.071)

335.032 USE OF ELECTRONIC WIRELESS COMMUNICATION DEVICE
PROHIBITED WHILE DRIVING.

(a) No holder of a temporary instruction permit who has not attained the age of
eighteen years and no holder of a probationary driver’s license shall drive a motor vehicle on any
street, highway, or property used by the public for purposes of vehicular traffic or parking while
using in any manner an electronic wireless communications device.

(b)  Subsection (a) of this section does not apply to either of the following:

(1) A person using an electronic wireless communications device for
emergency purposes, including an emergency contact with a law
enforcement agency, hospital or health care provider, fire department, or
other similar emergency agency or entity;

(2) A person using an electronic wireless communications device whose motor
vehicle is in a stationary position and the motor vehicle is outside a lane of
travel,;

(3) A person using a navigation device in a voice-operated or hands-free
manner who does not manipulate the device while driving.

©) 69 Except as provided in subsection (c)(2) of this section, whoever violates
subsection (a) of this section shall be fined one hundred fifty dollars
($150.00). In addition, the court shall impose a class seven suspension of
the offender’s driver’s license or permit for a definite period of sixty days.
2) If the person previously has been adjudicated a delinquent child or a
juvenile traffic offender for a violation of this section, whoever violates this
section shall be fined three hundred dollars ($300.00). In addition, the
court shall impose a class seven suspension of the person’s driver’s license
or permit for a definite period of one year.

(d)  The filing of a sworn complaint against a person for a violation of Ohio R.C.
4511.205 does not preclude the filing of a sworn complaint for a violation of a substantially
equivalent municipal ordinance for the same conduct. However, if a person is adjudicated a
delinquent child or a juvenile traffic offender for a violation of Ohio R.C. 4511.205 and is also
adjudicated a delinquent child or a juvenile traffic offender for a violation of a substantially
equivalent municipal ordinance for the same conduct, the two offenses are allied offenses of
similar import under Ohio R.C. 2941.25.
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2) An order for immobilization and impoundment of a vehicle under this
section shall be issued and enforced in accordance with Ohio R.C 4503.233
and 4507.02, as applicable. The court shall not release a vehicle from
immobilization ordered under this section unless the court is presented with
current proof of financial responsibility with respect to that vehicle.

3) An order for criminal forfeiture of a vehicle under this section shall be
issued and enforced under Ohio R.C. 4503.234. Upon receipt of a copy of
the order from the court, neither the Registrar of Motor Vehicles nor a
Deputy Registrar shall accept any application for the registration or transfer
of registration of any motor vehicle owned or leased by the person named
in the declaration of forfeiture. The period of registration denial shall be
five years after the date of the order unless, during that period, the court
having jurisdiction of the offense that led to the order terminates the
forfeiture and notifies the Registrar of the termination. The Registrar then
shall take the necessary measures to permit the person to register a vehicle
owned or leased by the person or to transfer registration of the vehicle.
(ORC 4510.161)

(h)  As used in this section:

1 “Electronic monitoring” has the same meaning as in Ohio R.C. 2929.01.
2] “Equivalent offense” means any of the following:
A. A violation of a municipal ordinance, law of another state, or law

of the United States that is substantially equivalent to subsection (a)
of this section;

B. A violation of a former law of this State that was substantially
equivalent to subsection (a) of this section.

3) “Jail” has the same meaning as in Ohio R.C. 2929.01.

4 “Mandatory jail term” means the mandatory term in jail of three, ten, or
thirty consecutive days that must be imposed under subsection (b)(1), (2)
or (3) of this section upon an offender convicted of a violation of subsection
(a) of this section and in relation to which all of the following apply:

A. Except as specifically authorized under this section, the term must
be served in a jail.
B. Except as specifically authorized under this section, the term cannot

be suspended, reduced, or otherwise modified pursuant to any
provision of the Ohio Revised Code.
(ORC 4510.14)

335.072 DRIVING UNDER FINANCIAL RESPONSIBILITY LAW
SUSPENSION OR CANCELLATION; DRIVING UNDER A
NONPAYMENT OF JUDGMENT SUSPENSION.

(@)  Noperson, whose driver’s or commercial driver’s license or temporary instruction

permit or nonresident’s operating privilege has been suspended or canceled pursuant to Ohio R.C.
Chapter 4509, shall operate any motor vehicle within this Municipality, or knowingly permit any
motor vehicle owned by the person to be operated by another person in the Municipality, during
the period of the suspension or cancellation, except as specifically authorized by Ohio R.C.
Chapter 4509. No person shall operate a motor vehicle within this Municipality, or knowingly
permit any motor vehicle owned by the person to be operated by another person in the
Municipality, during the period in which the person is required by Ohio R.C. 4509.45 to file and
maintain proof of financial responsibility for a violation of Ohio R.C. 4509.101, unless proof of
financial responsibility is maintained with respect to that vehicle.
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(b)  No person shall operate any motor vehicle upon a highway or any public or private
property used by the public for purposes of vehicular travel or parking in this Municipality if the
person’s driver’s or commercial driver’s license or temporary instruction permit or nonresident
operating privilege has been suspended pursuant to Ohio R.C. 4509.37 or 4509.40 for nonpayment
of a judgment.

© Upon the request or motion of the prosecuting authority, a noncertified copy of the
law enforcement automated data system report or a noncertified copy of a record of the Registrar
of Motor Vehicles that shows the name, date of birth and social security number of a person
charged with a violation of subsection (a) or (b) of this section may be admitted into evidence as
prima-facie evidence that the license of the person was under either a financial responsibility law
suspension at the time of the alleged violation of subsection (a) of this section or a nonpayment
of judgment suspension at the time of the alleged violation of subsection (b) of this section. The
person charged with a violation of subsection (a) or (b) of this section may offer evidence to rebut
this prima-facie evidence.

(@ Whoever violates subsection (a) of this section is guilty of driving under financial
responsibility law suspension or cancellation and shall be punished as provided in subsection (d)
hereof. Whoever violates subsection (b) of this section is guilty of driving under a nonpayment
of judgment suspension and shall be punished as provided in subsection (d) hereof.

¢)) Except as otherwise provided in subsection (d)(2) of this section, the
offense is an unclassified misdemeanor. When the offense is an unclassified
misdemeanor, the offender shall be sentenced pursuant to Ohio R.C.
2929.21 t0 2929.28, except that the offender shall not be sentenced to a jail
term; the offender shall not be sentenced to a community residential
sanction pursuant to Ohio R.C. 2929.26; notwithstanding division (A)(2)(a)
of Ohio R.C. 2929.28, the offender may be fined up to one thousand
dollars ($1,000); and, notwithstanding division (A)(3) of Ohio R.C.
2929.27, the offender may be ordered pursuant to division (C) of that
section to serve a term of community service of up to five hundred hours.
The failure of an offender to complete a term of community service
imposed by the court may be punished as indirect criminal contempt under
division (A) of Ohio R.C. 2705.02 that may be filed in the underlying case.

(2)  If, within three years of the offense, the offender previously was convicted
of or pleaded guilty to two or more violations of Ohio R.C. 4510.16, or
any combination of two violations of Ohio R.C. 4510.16 or Ohio R.C.
4510.110r4510.111, or a substantially equivalent municipal ordinance, the
offense is a misdemeanor of the fourth degree.

(3)  The offender shall provide the court with proof of financial responsibility
as defined in Ohio R.C. 4509.01. If the offender fails to provide that proof
of financial responsibility, then in addition to any other penalties provided
by law, the court may order restitution pursuant to Ohio R.C. 2929.28 in
an amount not exceeding five thousand dollars ($5,000) for any economic
loss arising from an accident or collision that was the direct and proximate
result of the offender’s operation of the vehicle before, during or after
committing the offense for which the offender is sentenced under this
section. (ORC 4510.16)

©) No person who has knowingly failed to maintain proof of financial responsibility
in accordance with Ohio R.C. 4509.101 shall produce any document or present to a peace officer
an electronic wireless communications device that is displaying any text or images with the
purpose to mislead a peace officer upon the request of a peace officer for proof of financial
responsibility made in accordance with Ohio R.C. 4509.101. Whoever violates this subsection
(e) hereof is guilty of falsification, a misdemeanor of the first degree. (ORC 4509.102)
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335.073 DRIVING WITHOUT COMPLYING WITH LICENSE
REINSTATEMENT REQUIREMENTS.

(@) No person whose driver’s license, commercial driver’s license, temporary
instruction permit, or nonresident’s operating privilege has been suspended shall operate any
motor vehicle upon a public road or highway or any public or private property after the suspension
has expired unless the person has complied with all license reinstatement requirements imposed
by the court, the Bureau of Motor Vehicles, or another provision of the Ohio Revised Code.

(b)  Upon the request or motion of the prosecuting authority, a noncertified copy of the
law enforcement automated data system report or a noncertified copy of a record of the Registrar
of Motor Vehicles that shows the name, date of birth, and social security number of a person
charged with a violation of subsection (a) of this section may be admitted into evidence as prima-
facie evidence that the license of the person had not been reinstated by the person at the time of
the alleged violation of subsection (a) hereof. The person charged with a violation of subsection
(a) hereof may offer evidence to rebut this prima-facie evidence.

(©) Whoever violates this section is guilty of failure to reinstate a license and shall be
punished as follows:

€)) Except as provided in subsection (c)(2) of this section, whoever violates
subsection (a) hereof is guilty of an unclassified misdemeanor. When the
offense is an unclassified misdemeanor, the offender shall be sentenced
pursuant to Ohio R.C. 2929.21 to 2929.28, except that the offender shall
not be sentenced to a jail term; the offender shall not be sentenced to a
community residential sanction pursuant to Ohio R.C. 2929.26;
notwithstanding division (A)(2)(a) of Ohio R.C. 2929.28, the offender may
be fined up to one thousand dollars ($1,000); and, notwithstanding division
(A)(3) of Ohio R.C. 2929.27, the offender may be ordered pursuant to
division (C) of that section to serve a term of community service of up to
five hundred hours. The failure of an offender to complete a term of
community service imposed by the court may be punished as indirect
criminal contempt under division (A) of Ohio R.C. 2705.02 that may be .
filed in the underlying case.

2) If, within three years of a violation of subsection (a) of this section, the
offender previously has pleaded guilty to or been convicted of two or more
violations of Ohio R.C. 4510.21(A) or a substantially equivalent municipal
ordinance, the offender is guilty of a misdemeanor of the first degree.

(3) In all cases, the court may impose upon the offender a class seven
suspension of the offender’s driver’s license, commercial driver’s license,
temporary instruction permit, probationary driver’s license, or nonresident
operating privilege from the range specified in division (A)(7) of Ohio R.C.
4510.02. (ORC 4510.21)

335.074 DRIVING UNDER LICENSE FORFEITURE OR CHILD SUPPORT
SUSPENSION.

(a) No person shall operate any motor vehicle upon a highway or any public or private
property used by the public for purposes of vehicular travel or parking in this Municipality whose
driver’s or commercial driver’s license has been suspended pursuant to Ohio R.C. 2151.354,
2151.87, 2935.27, 3123.58, 4301.99, 4510.032, 4510.22 or 4510.33.
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(b)  Upon the request or motion of the prosecuting authority, a noncertified copy of the
law enforcement automated data system report or a noncertified copy of a record of the Registrar
of Motor Vehicles that shows the name, date of birth, and social security number of a person
charged with a violation of subsection (a) of this section may be admitted into evidence as prima-
facie evidence that the license of the person was under suspension at the time of the alleged
violation of subsection (a) of this section. The person charged with a violation of subsection (a)
of this section may offer evidence to rebut this prima-facie evidence.

© Whoever violates subsection (a) of this section is guilty of driving under suspension
and shall be punished as provided in subsection (c) of this section.

¢)) Except as otherwise provided in subsection (c)(2) of this section, the offense

is an unclassified misdemeanor. The offender shall be sentenced pursuant

to Ohio R.C. 2929.21 to 2929.28, except that the offender shall not be

sentenced to a jail term; the offender shall not be sentenced to a community

residential sanction pursuant to Ohio R.C. 2929.26; notwithstanding

division (A)(2)(a) of Ohio R.C. 2929.28, the offender may be fined up to

one thousand dollars ($1,000); and, notwithstanding division (A)(3) of Ohio

R.C. 2929.27, the offender may be ordered pursuant to division (C) of that

section to serve a term of community service of up to five hundred hours.

The failure of an offender to complete a term of community service

imposed by the court may be punished as indirect criminal contempt under

division (A) of Ohio R.C. 2705.02 that may be filed in the underlying case.

(2)  If, within three years of the offense, the offender previously was convicted

of or pleaded guilty to two or more violations of subsection (A) of Ohio

R.C. 4510.111, or any combination of two or more violations of subsection

(A) of Ohio R.C. 4510.111, or Ohio R.C. 4510.11 or 4510.16, or a

substantially equivalent municipal ordinance, the offense is a misdemeanor

of the fourth degree and the offender shall provide the court with proof of

financial responsibility as defined in Ohio R.C. 4509.01. If the offender

fails to provide that proof of financial responsibility, then in addition to any

other penalties provided by law, the court may order restitution pursuant to

Ohio R.C. 2929.28 in an amount not exceeding five thousand dollars

($5,000) for any economic loss arising from an accident or collision that

was the direct and proximate result of the offender’s operation of the

vehicle before, during or after committing the offense for which the
offender is sentenced under this section. (ORC 4510.111)

335.08 OPERATION OR SALE WITHOUT CERTIFICATE OF TITLE.
@ No person shall do any of the following:

(1) Operate in this Municipality a motor vehicle for which a certificate of title
is required without having that certificate in accordance with Ohio R.C.
Chapter 4505 or, if a physical certificate of title has not been issued for a
motor vehicle, operate the motor vehicle in this Municipality knowing that
the ownership information relating to the vehicle has not been entered into
the automated title processing system by a clerk of a court of common
pleas;

(2)  Display or display for sale or sell as a dealer or acting on behalf of a dealer,
a motor vehicle without having obtained a manufacturer’s or importer’s
certificate, a certificate of title, or an assignment of a certificate of title for
it as provided in Ohio R.C. Chapter 4505;
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(3)  Fail to surrender any certificate of title or any certificate of registration or
license plates upon cancellation of the same by the Registrar of Motor
Vehicles and notice of the cancellation as prescribed in Ohio R.C. Chapter
4505;

“) Fail to surrender the certificate of title to a clerk of a court of common
pleas as provided in Ohio R.C. Chapter 4505 in case of the destruction or
dismantling or change of a motor vehicle in such respect that it is not the
motor vehicle described in the certificate of title;

(5)  Violate any rules adopted pursuant to Ohio R.C. Chapter 4505;

(6)  Except as otherwise provided in Ohio R.C. Chapter 4505 and Chapter
4517, sell at wholesale a motor vehicle the ownership of which is not
evidenced by an Ohio certificate of title, or the current certificate of title
issued for the motor vehicle, or the manufacturer’s certificate of origin, and
all title assignments that evidence the seller’s ownership of the motor
vehicle, and an odometer disclosure statement that complies with ChioR.C.
4505.06 and subchapter IV of the “Motor Vehicle Information and Cost
Savings Act”, 86 Stat. 961 (1972), 15 U.S.C. 1981;

@) Operate in this Municipality a motor vehicle knowing that the certificate of
title to the vehicle or ownership of the vehicle as otherwise reflected in the
automated title processing system has been canceled.

(b)  This section does not apply to persons engaged in the business of warehousing or
transporting motor vehicles for the purpose of salvage disposition.

© Whoever violates this section shall be fined not more than two hundred dollars
($200.00) or imprisoned not more than ninety days, or both.
(ORC 4505.18)

335.09 DISPLAY OF LICENSE PLATES.

(@) No person who is the owner or operator of a motor vehicle shall fail to properly
display in plain view on the front and rear of the motor vehicle the distinctive number and
registration mark, including any county identification sticker and any validation sticker issued
under Ohio R.C. 4503.19 and 4503.191, furnished by the Ohio Director of Public Safety, except
that a manufacturer of motor vehicles or dealer therein, the holder of an intransit permit, and the
owner or operator of a motorcycle, cab-enclosed motorcycle, motorized bicycle, manufactured
home, mobile home, trailer or semitrailer shall display on the rear only. A motor vehicle that is
issued two license plates shall display the validation sticker on the rear license plate. A
commercial tractor that does not receive an apportioned license plate under the international
registration plan shall be issued one license plate and one validation sticker, which license plate
and validation sticker shall be displayed on the front of the commercial tractor. An apportioned
vehicle receiving an apportioned license plate under the international registration plan shall display
the license plate only on the front of a commercial tractor and on the rear of all other vehicles.
All license plates shall be securely fastened so as not to swing, and shall not be covered by any
material that obstructs their visibility.

No person to whom a temporary license placard or windshield sticker has been issued for
the use of a motor vehicle under Ohio R.C. 4503.182, and no operator of that motor vehicle, shall
fail to display the temporary license placard in plain view from the rear of the vehicle either in the
rear window or on an external rear surface of the motor vehicle, or fail to display the windshield
sticker in plain view on the rear window of the motor vehicle. No temporary license placard or
windshield sticker shall be covered by any material that obstructs its visibility.
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(b)  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4503.21)

335.10 EXPIRED OR UNLAWFUL LICENSE PLATES.

(@)  No person who is the owner of a motor vehicle which is parked or operated upon
the public streets or highways shall fail to annually file the application for registration or to pay
the tax therefor, as required by Ohio R.C. Chapter 4503. (ORC 4503.11)

(b) No person shall operate, drive or park upon the public streets or highways a motor
vehicle acquired from a former owner who has registered the motor vehicle, while the motor
vehicle displays the distinctive number or identification mark assigned to it upon its original
registration. (ORC 4549.11)

(© No person who is the owner of a motor vehicle and a resident of Ohio shall operate,
drive or park the motor vehicle upon the public streets or highways, while it displays a distinctive
number or identification mark issued by or under the authority of another state, without complying
with the laws of Ohio relating to the registration and identification of motor vehicles.

(ORC 4549.12)

(d)  No person shall park or operate any vehicle upon any public street or highway upon
which is displayed an expired license plate or an expired validation sticker.

(e) No person shall park or operate any vehicle upon any public street or highway upon
which are displayed any license plates not legally registered and issued for such vehicle, or upon
which are displayed any license plates that were issued on an application for registration that
contains any false statement by the applicant.

® €)) Whoever violates subsection (a) hereof is guilty of a minor misdemeanor,
2) Whoever violates subsection (b) hereof is guilty of a minor misdemeanor
on a first offense and a misdemeanor of the fourth degree on each
subsequent offense.
(3)  Whoever violates any provision of this section for which no other penalty
is provided is guilty of a minor misdemeanor.
(ORC 4549.11; 4549.12)

335.11 USE OF ILLEGAL LICENSE PLATES; TRANSFER OF
REGISTRATION.

(a) No person shall operate or drive a motor vehicle upon the streets in this
Municipality if it displays a license plate or a distinctive number or identification mark that meets
any of the following criteria:

Q) Is fictitious;

(2)  Is a counterfeit or an unlawfully made copy of any distinctive number or
identification mark;

(3)  Belongs to another motor vehicle, provided that this section does not apply
to a motor vehicle that is operated on the streets in this Municipality when
the motor vehicle displays license plates that originally were issued for a
motor vehicle that previously was owned by the same person who owns the
motor vehicle that is operated on the streets in this Municipality, during the
thirty-day period described in subsection (c) hereof.
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CHAPTER 341
Commercial Drivers

Definitions. 341.04 Prohibitions.
Exemptions. 341.05 Criminal offenses.
Prerequisites to operation of 341.06 Employment of drivers of
a commercial motor vehicle. commercial vehicles.

CROSS REFERENCES

See sectional histories for similar State law

Disqualification - see Ohio R.C. 4506.16

Suspension or revocation of license - see Ohio R.C. 4507.16
Warning devices when disabled on freeways - see Ohio R.C. 4513.28
Arrest notice of driver - see Ohio R.C. 5577.14

Load limits - see TRAF. Ch. 339

341.01 DEFINITIONS.
As used in this chapter:

(@)

(b)

©

" Alcohol concentration" means the concentration of alcohol in a person's blood,
breath or urine. When expressed as a percentage, it means grams of alcohol per
the following:

(D One hundred milliliters of whole blood, blood serum, or blood plasma;

2) Two hundred ten liters of breath;

3) One hundred milliliters of urine.

"Commercial driver's license" means a license issued in accordance with Ohio

R.C. Chapter 4506 that authorizes an individual to drive a commercial motor

vehicle.

"Commercial motor vehicle" means any motor vehicle designed or used to

transport persons or property that meets any of the following qualifications:

(@)) Any combination of vehicles with a gross vehicle weight or combined gross
vehicle weight rating of 26,001 pounds or more, provided the gross vehicle
weight or gross vehicle weight rating of the vehicle or vehicles being towed
is in excess of 10,000 pounds;

(2)  Any single vehicle with a gross vehicle weight or gross vehicle weight
rating of 26,001 pounds or more;

(3)  Any single vehicle or combination of vehicles that is not a class A or class
B vehicle, but is designed to transport sixteen or more passengers including
the driver;
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(4)  Any school bus with a gross vehicle weight or gross vehicle weight rating
of less than 26,001 pounds that is designed to transport fewer than sixteen
passengers including the driver;

(5)  Istransporting hazardous materials for which placarding is required under
subpart F of 49 C.F.R. part 172, as amended;

(6)  Any single vehicle or combination of vehicles that is designed to be
operated and to travel on a public street or highway and is considered by
the Federal Motor Carrier Safety Administration to be a commercial motor
vehicle, including, but not limited to, a motorized crane, a vehicle whose
function is to pump cement, a rig for drilling wells, and a portable crane.

"Controlled substance" means all of the following:

€Y Any substance classified as a controlled substance under the "Controlled
Substances Act," 80 Stat. 1242 (1970), 21 U.S.C.A. 802(6), as amended;

(2)  Any substance included in schedules I through V of 21 C.F.R. part 1308,
as amended;

(3)  Any drug of abuse.

"Disqualification" means any of the following:

€)) The suspension, revocation, or cancellation of a person’s privileges to
operate a commercial motor vehicle;

(2)  Any withdrawal of a person’s privileges to operate a commercial motor
vehicle as the result of a violation of state or local law relating to motor
vehicle traffic control other than parking, vehicle weight, or vehicle defect
violations;

A3) A determination by the Federal Motor Carrier Safety Administration that
a person is not qualified to operate a commercial motor vehicle under 49
C.F.R. 391.

"Drive" means to drive, operate or be in physical control of a motor vehicle.

"Driver" means any person who drives, operates or is in physical control of a

commercial motor vehicle or is required to have a commercial driver's license.

"Driver's license" means a license issued by the Ohio Bureau of Motor Vehicles

that authorizes an individual to drive.

"Drug of abuse" means any controlled substance, dangerous drug as defined in

Ohio R.C. 4729.01 or over-the-counter medication that, when taken in quantities

exceeding the recommended dosage, can result in impairment of judgment or

reflexes. ‘

"Employer" means any person, including the Federal Government, any state and

a political subdivision of any state, that owns or leases a commercial motor vehicle

or assigns a person to drive such a motor vehicle.

“Endorsement” means an authorization on a person’s commercial driver’s license

that is required to permit the person to operate a specified type of commercial

motor vehicle.

“Farm truck” means a truck controlled and operated by a farmer for use in the

transportation to or from a farm, for a distance of not more than one hundred fifty

miles, of products of the farm, including livestock and its products, poultry and its
products, floricultural and horticultural products, and in the transportation to the
farm, from a distance of not more than one hundred fifty miles, of supplies for the
farm, including tile, fence, and every other thing or commodity used in
agricultural, floricultural, horticultural, livestock and poultry production, and
livestock, poultry and other animals and things used for breeding, feeding, or other
purposes connected with the operation of the farm, when the truck is operated in
accordance with this subsection and is not used in the operations of a motor carrier,
as defined in Ohio R.C. 4923.01.
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“Fatality” means the death of a person as the result of a motor vehicle accident
occurring not more than three hundred sixty-five days prior to the date of a death.
"Felony" means any offense under federal or state law that is punishable by death
or specifically classified as a felony under the law of this State, regardless of the
penalty that may be imposed.

"Foreign jurisdiction" means any jurisdiction other than a state.

"Gross vehicle weight rating" means the value specified by the manufacturer as the
maximum loaded weight of a single or a combination vehicle. The gross vehicle
weight rating of a combination vehicle is the gross vehicle weight rating of the
power unit plus the gross vehicle weight rating of each towed unit.

"Hazardous materials" means any material that has been designated as hazardous
under 49 U.S.C. 5103 and is required to be placarded under subpart F of 49
C.E.R. part 172 or any quantity of a material listed as a select agent or toxin in 42
C.E.R. part 73, as amended.

"Motor vehicle" means a vehicle, machine, tractor, trailer, or semitrailer propelled
or drawn by mechanical power used on highways, except that such term does not
include a vehicle, machine, tractor, trailer or semitrailer operated exclusively on
a rail.

“Out-of-service order” means a declaration by an authorized enforcement officer
of a federal, state, local, Canadian or Mexican jurisdiction declaring that a driver,
commercial motor vehicle or commercial motor carrier operation is out of service
as defined in 49 C.F.R. 390.5.

“Public safety vehicle” has the same meaning as in divisions (E)(1) and (3) of Ohio
R.C. 4511.01.

“Recreational vehicle” includes every vehicle that is defined as a recreational
vehicle in Ohio R.C. 4501.01 and is used exclusively for purposes other than
engaging in business for profit.

“School bus” has the same meaning as in Ohio R.C. 4511.01.

"State" means a state of the United States and includes the District of Columbia.

“Tester” means a person or entity acting pursuant to a valid agreement entered into
pursuant to Ohio R.C. 4506.09.

"United States" means the fifty states and the District of Columbia.

"Vehicle" has the same meaning as in Ohio R.C. 4511.01.

(ORC 4506.01)

341.02 EXEMPTIONS.

Section 341.02 has been deleted from the Codified Ordinances. Former Ohio R.C.
4506.02 from which Section 341.02 was derived was repealed by Am. Sub. H.B. No. 68, effective
June 29, 2005. The exemptions are now contained in Section 341.03.

341.03 PREREQUISITES TO OPERATION OF A COMMERCIAL MOTOR

(@

VEHICLE. .
Except as provided in subsections (b) and (c) of this section, the following shall

(1)  No person shall drive a commercial motor vehicle on a highway in this
Municipality unless the person holds, and has in the person’s possession,
any of the following:

A. - A valid commercial driver’s license with proper endorsements for
the motor vehicle being driven, issued by the Registrar of Motor
Vehicles, or by another jurisdiction recognized by this State;

B. A valid examiner’s commercial driving permit issued under Ohio
R.C. 4506.13;
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C. A valid restricted commercial driver’s license and waiver for farm-
related service industries issued under Ohio R.C. 4506.24;
A valid commercial driver’s license temporary instruction permit
issued by the Registrar, provided that the person is accompanied by
an authorized state driver’s license examiner or tester or a person
who has been issued and has in the person’s immediate possession
a current, valid commercial driver’s license and who meets the
requirements of Ohio R.C. 4506.06(B).

No person who has been a resident of this State for thirty days or longer

shall drive a commercial motor vehicle under the authority of a commercial

driver’s license issued by another jurisdiction.

(b) Nothing in subsection (a) of this section applies to any qualified person when
engaged in the operation of any of the following:

(1)
)

©))

(4)
®)

©)

Q)

@®)

)
(10)

A farm truck;

Fire equipment for a fire department, volunteer or nonvolunteer fire
company, fire district, or joint fire district;

A public safety vehicle used to provide transportation or emergency medical
service for ill or injured persons;

A recreational vehicle;

A commercial motor vehicle within the boundaries of an eligible unit of
local government, if the person is employed by the eligible unit of local
government and is operating the commercial motor vehicle for the purpose
of removing snow or ice from a roadway by plowing, sanding, or salting,
but only if either the employee who holds a commercial driver’s license
issued under Ohio R.C. Chapter 4506 and ordinarily operates a commercial
motor vehicle for these purposes is unable to operate the vehicle, or the
employing eligible unit of local government determines that a snow or ice
emergency exists that requires additional assistance;

A vehicle operated for military purposes by any member or uniformed
employee of the armed forces of the United States or their reserve
components, including the Ohio national guard. This exception does not
apply to United States reserved technicians.

A commercial motor vehicle that is operated for nonbusiness purposes.
“Operated for nonbusiness purposes” means that the commercial motor
vehicle is not used in commerce as “commerce” is defined in 49 C.F.R.
383.5, as amended, and is not regulated by the Public Utilities Commission
pursuant to Ohio R.C. Chapter 4905, 4921, or 4923.

A motor vehicle that is designed primarily for the transportation of goods
and not persons, while that motor vehicle is being used for the occasional
transportation of personal property by individuals not for compensation and
not in the furtherance of a commercial enterprise.

A police SWAT team vehicle.

A police vehicle used to transport prisoners.

(©) Nothing contained in subsection (b)(5) of this section shall be construed as
preempting or superseding any law, rule, or regulation of this State concerning the safe operation
of commercial motor vehicles.

(d)  Whoever violates this section is guilty of a misdemeanor of the first degree.

(ORC 4506.03)
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341.04 PROHIBITIONS.
(@  No person shall do any of the following:

(1)  Drive a commercial motor vehicle while having in the person’s possession
or otherwise under the person’s control more than one valid driver's license
issued by this State, any other state or by a foreign jurisdiction;

(2)  Drive a commercial motor vehicle on a highway in this Municipality in
violation of an out-of-service order, while the person’s driving privilege is
suspended, revoked or canceled, or while the person is subject to
disqualification;

(3)  Drive a motor vehicle on a highway in this Municipality under authority of
a commercial driver's license issued by another state or a foreign
jurisdiction, after having been a resident of this State for thirty days or
longer.

(b)  Whoever violates this section is guilty of a misdemeanor of the first degree.
(ORC 4506.04)

341.05 CRIMINAL OFFENSES.

(a) No person who holds a commercial driver’s license, or commercial driver’s license
temporary instruction permit or who operates a motor vehicle for which a commercial driver’s
license or permit is required shall do any of the following:

€)) Drive a commercial motor vehicle while having a measureable or detectable
amount of alcohol or of a controlled substance in the person’s blood, breath
or urine;

(2)  Drive a commercial motor vehicle while having an alcohol concentration of
four-hundredths of one per cent or more by whole blood or breath;

(3)  Drive acommercial motor vehicle while having an alcohol concentration of
forty-eight-thousandths of one per cent or more by blood serum or blood
plasma; :

4 Drive a commercial motor vehicle while having an alcohol concentration of
fifty-six-thousandths of one per cent or more by urine;

&) Drive a motor vehicle while under the influence of a controlled substance;

©6) Drive a motor vehicle in violation of Ohio R.C. 4511.19 or a municipal
OVI ordinance as defined in Ohio R.C. 4511.181;

N Use a motor vehicle in the commission of a felony;

8 Refuse to submit to a test under Ohio R.C. 4506.17 or 4511.191;

® Operate a commercial motor vehicle while the person’s commercial driver’s
license or permit or other commercial driving privileges are revoked,
suspended, canceled, or disqualified;

(10) Cause a fatality through the negligent operation of a commercial motor
vehicle, including, but not limited to, the offenses of aggravated vehicular
homicide, vehicular homicide, and vehicular manslaughter;

(11)  Fail to stop after an accident in violation of Sections 335.12 to 335.14;

(12)  Drive a commercial motor vehicle in violation of any provision of Ohio
R.C. 4511.61 to 4511.63 or any federal or local law or ordinance
pertaining to railroad-highway grade crossings;

(13) Use a motor vehicle in the commission of a felony involving the
manufacture, distribution, or dispensing of a controlled substance as defined
in Ohio R.C. 3719.01 or the possession with intent to manufacture,
distribute, or dispose a controlled substance.

(b)  Whoever violates this section is guilty of a misdemeanor of the first degree.
(ORC 4506.15)
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341.06 EMPLOYMENT OF DRIVERS OF COMMERCIAL VEHICLES.

(a) Each employer shall require every applicant for employment as a driver of a
commercial motor vehicle to provide the applicant’s employment history for the ten years
preceding the date the employment application is submitted to the prospective employer. The
following information shall be submitted:

(1)  Alist of the names and addresses of the applicant’s previous employers for
which the applicant was the operator of a commercial motor vehicle;

(2)  The dates the applicant was employed by these employers;

(3)  The reason for leaving each of these employers.

(b)  No employer shall knowingly permit or authorize any driver employed by the
employer to drive a commercial motor vehicle during any period in which any of the following
apply:

) The driver's commercial driver's license is suspended, revoked or canceled
by any state or a foreign jurisdiction;

(2)  The driver has lost the privilege to drive, or currently is disqualified from
driving, a commercial motor vehicle in any state or foreign jurisdiction;

3) The driver, the commercial motor vehicle the driver is driving, or the
motor carrier operation is subject to an out-of-service order in any state or
foreign jurisdiction;

) The driver has more than one driver's license.

(©) No employer shall knowingly permit or authorize a driver to operate a commercial
motor vehicle in violation of Section 341.05.

(d)  No employer shall knowingly permit or authorize a driver to operate a commercial
motor vehicle if the driver does not hold a valid, current commercial driver’s license or
commercial driver’s license temporary instruction permit bearing the proper class or endorsements
for the vehicle. No employer shall knowingly permit or authorize a driver to operate a
commercial motor vehicle in violation of the restrictions on the driver’s commercial driver’s
license or commercial driver’s license temporary instruction permit.

(e) 1 Whoever violates subsection (a), (b) or (d) of this section is guilty of a
misdemeanor of the first degree.
2) Whoever violates subsection (c) of this section may be assessed a fine not
to exceed ten thousand dollars. (ORC 4506.20)
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351.04 PARKING NEAR CURB; HANDICAPPED LOCATIONS ON PUBLIC
AND PRIVATE LOTS AND GARAGES.

(@ Every vehicle stopped or parked upon a roadway where there is an adjacent curb
shall be stopped or parked with the curb side wheels of such vehicle parallel with and not more
than twelve inches from the curb, unless it is impossible to approach so close to the curb; in such
case the stop shall be as close to the curb as possible and only for the time necessary to discharge
and receive passengers or to load or unload merchandise.

(b) €)) This subsection does not apply to streets or parts thereof where angle
parking is lawfully permitted. However, no angle parking shall be
permitted on a state route unless an unoccupied roadway width of not less
than twenty-five feet is available for free-moving traffic.

2 A. No angled parking space that is located on a state route within a
municipal corporation is subject to elimination, irrespective of
whether there is or is not at least twenty-five feet of unoccupied
roadway width available for free-moving traffic at the location of
that angled parking space, unless the municipal corporation
approves of the elimination of the angled parking space.

B. Replacement, repainting or any other repair performed by or on
behalf of the municipal corporation of the lines that indicate the
angled parking space does not constitute an intent by the municipal
corporation to eliminate the angled parking space.

(©) €)) A. Except as provided in subsection (c)(1)B. hereof, no vehicle shall
be stopped or parked on a road or highway with the vehicle facing
in a direction other than the direction of travel on that side of the
road or highway.

B. The operator of a motorcycle may back the motorcycle into an
angled parking space so that when the motorcycle is parked it is
facing in a direction other than the direction of travel on the side of
the road or highway.

) The operator of a motorcycle may back the motorcycle into a parking space
that is located on the side of, and parallel to, a road or highway. The
motorcycle may face any direction when so parked. Not more than two
motorcycles at a time shall be parked in a parking space as described in
subsection (c)(2) of this section irrespective of whether or not the space is
metered.

(d)  Notwithstanding any provision of this Code or any rule, air compressors, tractors,
trucks and other equipment, while being used in the construction, reconstruction, installation,
repair or removal of facilities near, on, over or under a street, may stop, stand or park where
necessary in order to perform such work, provided a flagman is on duty, or warning signs or lights
are displayed as may be prescribed by the Ohio Director of Transportation.

(e Special parking locations and privileges for persons with disabilities that limit or
impair the ability to walk, also known as handicapped parking spaces or disability parking spaces
shall be provided and designated by the Municipality and all agencies and instrumentalities thereof
at all offices and facilities, where parking is provided, whether owned, rented or leased, and at
all publicly owned parking garages. The locations shall be designated through the posting of an
elevated sign, whether permanently affixed or movable, imprinted with the international symbol
of access and shall be reasonably close to exits, entrances, elevators and ramps. All elevated signs
posted in accordance with this subsection and OhioR.C. 3781.111 (C) shall be mounted on a fixed
or movable post, and the distance from the ground to the bottom edge of the sign shall measure
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not less than five feet. If a new sign or a replacement sign designating a special parking location
is posted on or after October 14, 1999, there also shall be affixed upon the surface of that sign or
affixed next to the designating sign a notice that states the fine applicable for the offense of parking
a motor vehicle in the special designated parking location if the motor vehicle is not legally
entitled to be parked in that location.

® 1 A No person shall stop, stand or park any motor vehicle at special
parking locations provided under subsection (¢) hereof, or at special
clearly marked parking locations provided in or on privately owned
parking lots, parking garages, or other parking areas and designated
in accordance with subsection (e) hereof, unless one of the
following applies:

1. The motor vehicle is being operated by or for the transport
of a person with a disability that limits or impairs the ability
to walk and is displaying a valid removable windshield
placard or special license plates;

2. The motor vehicle is being operated by or for the transport
of a handicapped person and is displaying a parking card or
special handicapped license plates.

B. Any motor vehicle that is parked in a special marked parking
location in violation of subsection (f)(1)A. of this section may be
towed or otherwise removed from the parking location by the Police
Department. A motor vehicle that is so towed or removed shall not
be released to its owner until the owner presents proof of ownership
of the motor vehicle and pays all towing and storage fees normally
imposed by the Municipality for towing and storing motor vehicles.
If the motor vehicle is a leased vehicle, it shall not be released to the
lessee until the lessee presents proof that that person is the lessee of
the motor vehicle and pays all towing and storage fees normally
imposed by the Municipality for towing and storing motor vehicles.

C. If a person is charged with a violation of subsection (f)(1)A. of this
section, it is an affirmative defense to the charge that the person
suffered an injury not more than seventy-two hours prior to the time
the person was issued the ticket or citation and that, because of the
injury, the person meets at least one of the criteria contained in
Ohio R.C. 4503.44(AX(1).

(2)  No person shall stop, stand or park any motor vehicle in an area that is
commonly known as an access aisle, which area is marked by diagonal
stripes and is located immediately adjacent to a special parking location
provided under subsection (e) of this section or at a special clearly marked
parking location provided in or on a privately owned parking lot, parking
garage, or other parking area and designated in accordance with that
subsection.

(2 When a motor vehicle is being operated by or for the transport of a person with a
disability that limits or impairs the ability to walk and is displaying a removable windshield
placard or a temporary removable windshield placard or special license plates, or when a motor
vehicle is being operated by or for the transport of a handicapped person and is displaying a
parking card or special handicapped license plates, the motor vehicle is permitted to park for a
period of two hours in excess of the legal parking period permitted by local authorities, except
where local ordinances or police rules provide otherwise or where the vehicle is parked in such
a manner as to be clearly a traffic hazard.
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(h) As used in this section:

(1) "Handicapped person" means any person who has lost the use of one or
both legs, or one or both arms, who is blind, deaf or so severely
handicapped as to be unable to move without the aid of crutches or a
wheelchair, or whose mobility is restricted by a permanent cardiovascular,
pulmonary or other handicapping condition.

2) "Person with a disability that limits or impairs the ability to walk" has the
same meaning as in Ohio R.C. 4503.44.

3) "Special license plates” and "removable windshield placard" mean any
license plates or removable windshield placard or temporary removable
windshield placard issued under Ohio R.C. 4503.41 or 4503.44, and also
mean any substantially similar license plates or removable windshield
placard or temporary removable windshield placard issued by a state,
district, country or sovereignty. (ORC 4511.69)

351.05 MANNER OF ANGLE PARKING.

Upon streets where angle parking is permitted, no person shall stop, stand or park a vehicle
other than at the angle to the curb or edge of the roadway as is indicated by appropriate signs or
markings.

351.06 SELLING, WASHING OR REPAIRING VEHICLE UPON ROADWAY.
No person shall stop, stand or park a vehicle upon any roadway for the principal purpose
of:
(a) Displaying such vehicle for sale;
) Washing, greasing or repairing such vehicle except repairs necessitated by an
emergency. .

351.07 UNATTENDED VEHICLE: DUTY TO STOP ENGINE, REMOVE KEY,
SET BRAKE AND TURN WHEELS.

No person driving or in charge of a motor vehicle shall permit it to stand unattended
without first stopping the engine, locking the ignition, removing the key from the ignition,
effectively setting the parking brake, and, when the motor vehicle is standing upon any grade,
turning the front wheels to the curb or side of the highway.

The requirements of this section relating to the stopping of the engine, locking of the
ignition and removing the key from the ignition of a motor vehicle shall not apply to an emergency
vehicle or a public safety vehicle. (ORC 4511.661)

351.08 OPENING VEHICLE DOOR ON TRAFFIC SIDE.

No person shall open the door of a vehicle on the side available to moving traffic unless
and until it is reasonably safe to do so, and can be done without interfering with the movement of
other traffic, nor shall any person leave a door open on the side of a vehicle available to moving
traffic for a period of time longer than necessary to load or unload passengers.

(ORC 4511.70(C))

351.09 TRUCK LOADING ZONES.

No person shall stop, stand or park a vehicle for any purpose or length of time other than
for the expeditious unloading and delivery or pickup and loading of materials in any place marked
as a truck loading zone during hours when the provisions applicable to such zones are in effect.
In no case shall the stop for loading and unloading of materials exceed thirty minutes.
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351.10 BUS STOPS AND TAXICAB STANDS.

(a) No person shall stop, stand or park a vehicle other than a bus in a bus stop, or other
than a taxicab in a taxicab stand when any such stop or stand has been officially designated and
appropriately posted, except that the driver of a passenger vehicle may temporarily stop therein
for the purpose of and while actually engaged in loading or unloading passengers when such
stopping does not interfere with any bus or taxicab waiting to enter or about to enter such zone,
and then only for a period not to exceed three minutes, if such stopping is not prohibited therein
by posted signs.

(b) The operator of a bus shall not stop, stand or park such vehicle upon any street at
any place for the purpose of loading or unloading passengers or their baggage other than at a bus
stop so designated and posted as such, except in case of an emergency.

(©) The operator of a bus shall enter a bus stop on a public street in such a manner that
the bus when stopped to load or unload passengers or baggage shall be in a position with the right
front wheel of such vehicle not further than eighteen inches from the curb and the bus
approximately parallel to the curb so as not to unduly impede the movement of other vehicular
traffic.

(d)  The operator of a taxicab shall not stand or park such vehicle upon any street at any
place other than in a taxicab stand so designated and posted as such. This provision shall not
prevent the operator of a taxicab from temporarily stopping in accordance with other stopping or
parking provisions at any place for the purpose of and while actually engaged in the expeditious
loading or unloading of passengers.

351.11 PARKING IN ALLEYS AND NARROW STREETS; EXCEPTIONS.

No person shall stop, stand or park any vehicle upon a street, other than an alley, in such
a manner or under such conditions as to leave available less than ten feet of the width of the
roadway for free movement of vehicular traffic, except that a driver may stop temporarily during
the actual loading or unloading of passengers or when directed to by a police officer or traffic
control signal.

Except as otherwise provided by law, no person shall stop, stand or park a vehicle within
an alley except while actually loading and unloading, and then only for a period not to exceed
thirty minutes. ‘

351.12 PROHIBITION AGAINST PARKING ON STREETS OR
HIGHWAYS.

Upon any street or highway outside a business or residence district, no person shall stop,
park or leave standing any vehicle, whether attended or unattended, upon the paved or main
traveled part of the street or highway if it is practicable to stop, park or so leave such vehicle off
the paved or main traveled part of such street or highway. In every event, a clear and
unobstructed portion of the street or highway opposite such standing vehicle shall be left for the
free passage of other vehicles, and a clear view of such stopped vehicle shall be available from a
distance of 200 feet in each direction upon such street or highway.

This section does not apply to the driver of any vehicle which is disabled while on the
paved or improved or main traveled portion of a street or highway in such manner and to such
extent that it is impossible to avoid stopping and temporarily leaving the disabled vehicle in such
position. (ORC 4511.66)

351.13 PARKING ON POSTED PRIVATE PROPERTY.

If an owner of private property posts on the property in a conspicuous manner, prohibition
against parking on the property or conditions and regulations under which parking is permitted,
no person shall do either of the following:
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(a) Park a vehicle on the property without the owner's consent;
(b)  Parka vehicle on the property in violation of any condition or regulation posted by
the owner. (ORC 4511.681)

351.14 PARKING VIOLATIONS BUREAU.

(a)  Itis hereby established in the Municipality of Powell a Parking Violations Bureau
for administrative collection of fines levied pursuant to Chapter 351 of the Codified Ordinances
of the Municipality of Powell.

(b) The Parking Violations Bureau shall be under the direct, administrative control of
the Chief of Police who may promulgate such additional rules and regulations as are necessary for
operation of the Bureau.

(©) The Chief shall establish and adopt a parking violation citation approved by the Law
Director and Prosecutor and provide for administrative control of each and every parking violation
ticket issued. (Ord. 99-31. Passed 6-15-99.)

351.99 PENALTY.

(@ 351.01 Unattended Vehicle - Obstructing Traffic $20.00
351.03 Prohibited Standing or Parking Places 20.00
351.04 Parking Near Curb 20.00
351.04(H) Handicapped Parking 40.00
351.05 Manner of Angle Parking 20.00
351.06 Selling, washing, or repairing on roadway 20.00
351.07 Unattended Vehicle - Motor Running 20.00
351.08 Opening Vehicle Door on Traffic Side 20.00
351.09 Truck Parking 20.00
351.11 Parking in Alleys and Narrow Streets 20.00
351.12 Parking on Streets or Highway 20.00
303.08 Excess of 48 hour parking (Impound) 20.00

(b) Any of the above fines paid within seven days of the issuance of the citation shall
be reduced by fifty percent (50%).

() Violation of any other section of Chapter 351 of the Codified Ordinances of the

Municipality of Powell shall entail a penalty, if not included herein, as specified in Codified
Ordinances Section 303.99. (Ord. 99-30. Passed 6-15-99.)

2016 Replacement







149

CHAPTER 373
Bicycles and Motorcycles
373.01 Code application to bicycles. 373.07 Riding bicycle on right
373.02 Riding upon seats; handle side of roadway; obedience
bars; helmets and to traffic rules; passing.
glasses. 373.08 Reckless operation;
373.03 Attaching bicycle or sled control, course and speed.
to vehicle, 373.09 Parking of bicycle.
373.04 Riding bicycles and motor- 373.10 Motorized bicycle operation,
cycles abreast. equipment and license.
373.05 Signal device on bicycle. 373.11 Paths exclusively for
373.06 Lights and reflector bicycles.

on bicycle; brakes.

CROSS REFERENCES
See sectional histories for similar State law
Motorcycle protective equipment - see OAC Ch. 4501-17
Motorized bicycle equipment - see OAC Ch. 4501-23
Bicycle defined - see TRAF. 301.04
Motorcycle defined - see TRAF. 301.19
Bicycles prohibited on freeways - see TRAF. 303.06
Hand and arm signals - see TRAF. 331.15
Motorcycle operator's license required - see TRAF. 335.01(a)
Motorcycle headlight - see TRAF. 337.03
Motorcycle brakes - see TRAF. 337.18(b)

373.01 CODE APPLICATION TO BICYCLES.
(@) The provisions of this Traffic Code that are applicable to bicycles apply whenever
a bicycle is operated upon any street or upon any path set aside for the exclusive use of bicycles.

(b) Except as provided in subsection (d) of this section, a bicycle operator who violates
any section of this Traffic Code described in subsection (a) of this section that is applicable to
bicycles may be issued a ticket, citation or summons by a law enforcement officer for the violation
in the same manner as the operator of a motor vehicle would be cited for the same violation. A
person who commits any such violation while operating a bicycle shall not have any points
assessed against the person’s driver’s license, commercial driver’s license, temporary instruction
permit, or probationary license under Ohio R.C. 4510.036.
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© Except as provided in subsection (d) of this section, in the case of a violation of any
section of this Traffic Code described in subsection (a) of this section by a bicycle operator or by
a motor vehicle operator when the trier of fact finds that the violation by the motor vehicle
operator endangered the lives of bicycle riders at the time of the violation, the court,
notwithstanding any provision of this Traffic Code to the contrary, may require the bicycle
operator or motor vehicle operator to take and successfully complete a bicycling skills course
approved by the court in addition to or in lieu of any penalty otherwise prescribed by the Traffic
Code for that violation.

(d Subsections (b) and (c) of thiS section do not apply to violations of Section 333.01
of this Traffic Code. (ORC 4511.52)

(e The provisions of this Traffic Code shall apply to bicycles except those which by
their nature are not applicable.

373.02 RIDING UPON SEATS; HANDLE BARS; HELMETS AND GLASSES.
(a) For purposes of this section "snowmobile" has the same meaning as given that term
in Ohio R.C 4519.01.

(b)  No person operating a bicycle shall ride other than upon or astride the permanent
and regular seat attached thereto, or carry any other person upon such bicycle other than upon a
firmly attached and regular seat thereon, and no person shall ride upon a bicycle other than upon
such a firmly attached and regular seat.

© No person operating a motorcycle shall ride other than upon or astride the
permanent and regular seat or saddle attached thereto, or carry any other person upon such
motorcycle other than upon a firmly attached and regular seat or saddle thereon, and no person
shall ride upon a motorcycle other than upon such a firmly attached and regular seat or saddle.

(d)  No person shall ride upon a motorcycle that is equipped with a saddle other than
while sitting astride the saddle, facing forward, with one leg on each side of the motorcycle.

(e) No person shall ride upon a motorcycle that is equipped with a seat other than while
sitting upon the seat.

® No person operating a bicycle shall carry any package, bundle or article that
prevents the driver from keeping at least one hand upon the handle bars.

(& No bicycle or motorcycle shall be used to carry more persons at one time than the
number for which it is designed and equipped. No motorcycle shall be operated on a highway
when the handlebars rise higher than the shoulders of the operator when the operator is seated in
the operator’s seat or saddle.

(h) Except as provided in subsection (i)(3) of this section, no person shall operate or
be a passenger on a snowmobile or motorcycle without using safety glasses or other protective eye
device. Except as provided in subsection (i)(3) of this section, no person who is under the age of
eighteen years, or who holds a motorcycle operator's endorsement or license bearing "novice"
designation that is currently in effect as provided in Ohio R.C. 4507.13, shall operate a
motorcycle on a highway, or be a passenger on a motorcycle, unless wearing a protective helmet
on the person’s head, and no other person shall be a passenger on a motorcycle operated by such
a person unless similarly wearing a protective helmet. The helmet, safety glasses or other
protective eye device shall conform with rules adopted by the Ohio Director of Public Safety. The
provisions of this subsection or a violation thereof shall not be used in the trial of any civil action.
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@) 0)) Except as provided in subsection (i)(3) of this section, no person shall
operate a motorcycle with a valid temporary permit and temporary
instruction permit identification card issued by the Ohio Registrar of Motor
Vehicles pursuant to Ohio R.C. 4507.05 unless the person, at the time of
such operation, is wearing on the person’s head a protective helmet that
conforms with rules adopted by the Director.

2) No person shall operate a motorcycle with a valid temporary instruction
permit and temporary instruction permit identification card issued by the
Registrar pursiant to Ohio R.C. 4507.05 in any of the following
circumstances:

A. At any time when lighted lights are required by Section
337.02(a)(1);

B. While carrying a passenger;

C. On any limited access highway.

3 Subsections (h) and (i)(1) of this section do not apply to a person who
operates or is a passenger in a cab-enclosed motorcycle when the occupant
compartment top is in place enclosing the occupants.

G Nothing in this section shall be construed as prohibiting the carrying of a child in
a seat or trailer that is designed for carrying children and is firmly attached to the bicycle.

(k) . Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.53)

373.03 ATTACHING BICYCLE OR SLED TO VEHICLE.

(@ No person riding upon any motorcycle, bicycle, coaster, roller skates, sled or toy
vehicle shall attach the same or self to any vehicle upon a roadway.

No operator shall knowingly permit any person riding upon any motorcycle, bicycle,
coaster, roller skates, sled or toy vehicle to attach the same or self to any vehicle while it is
moving upon a roadway. This section does not apply to the towing of a disabled vehicle.

(b)  Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.54)

373.04 RIDING BICYCLES AND MOTORCYCLES ABREAST.

(a) Persons riding bicycles or motorcycles upon a roadway shall ride not more than two
abreast in a single lane, except on paths or parts of roadways set aside for the exclusive use of
bicycles or motorcycles.
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(b) Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.55(B))

373.05 SIGNAL DEVICE ON BICYCLE.

@) A bicycle may be equipped with a device capable of giving an audible signal, except
that a bicycle shall not be equipped with nor shall any person use upon a bicycle any siren or
whistle.

(b)  Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.56)

373.06 LIGHTS AND REFLECTOR ON BICYCLE; BRAKES.
(a) Every bicycle when in use at the times specified in Section 337.02, shall be
equipped with the following:

(1) A lamp mounted on the front of either the bicycle or the operator that shall
emit a white light visible from a distance of at least five hundred feet to the
front; and three hundred feet to the sides. A generator-powered lamp that
emits light only when the bicycle is moving may be used to meet this
requirement.

2) A red reflector on the rear that shall be visible from all distances from one
hundred feet to six hundred feet to the rear when directly in front of lawful
lower beams of head lamps on a motor vehicle.

(3) A lamp emitting either flashing or steady red light visible from a distance
of five hundred feet to the rear shall be used in addition to the red reflector;
If the red lamp performs as a reflector in that it is visible as specified in
subsection (a)(2) of this section, the red lamp may serve as the reflector and
a separate reflector is not required.

(b)  Additional lamps and reflectors may be used in addition to those required under
subsection (a) of this section, except that red lamps and red reflectors shall not be used on the front
of the bicycle and white lamps and white reflectors shall not be used on the rear of the bicycle.

(c) Every bicycle shall be equipped with an adequate brake when used on a street or
highway.

(d) Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.56)
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373.07 RIDING BICYCLE ON RIGHT SIDE OF ROADWAY; OBEDIENCE
TO TRAFFIC RULES; PASSING.
(a)  Every person operating a bicycle upon a roadway shall ride as near to the right side
of the roadway as practicable obeying all traffic rules applicable to vehicles and exercising due
care when passing a standing vehicle or one proceeding in the same direction.

(b)  This section does not require a person operating a bicycle to ride at the edge of the
roadway when it is unreasonable or unsafe to do so. Conditions that may require riding away
from the edge of the roadway include when necessary to avoid fixed or moving objects, parked
or moving vehicles, surface hazards, or if it otherwise is unsafe or impracticable to do so,
including if the lane is too narrow for the bicycle and an overtaking vehicle to travel safely side
by side within the lane.

(c)  Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.55(A))

373.08 RECKLESS OPERATION; CONTROL, COURSE AND SPEED.
(a)  No person shall operate a bicycle:

(1)  Without due regard for the safety and rights of pedestrians and drivers and
occupants of all other vehicles, and so as to endanger the life, limb or
property of any person while in the lawful use of the streets or sidewalks
or any other public or private property;

) Without exercising reasonable and ordinary control over such bicycle;

3) In a weaving or zigzag course unless such irregular course is necessary for
safe operation in compliance with law;

C)) Without both hands upon the handle grips except when necessary to give
the required hand and arm signals, or as provided in Section 373.02(d);

(5)  Ataspeed greater than is reasonable and prudent under the conditions then
existing.

(b)  Whoever violates this section is guilty of a minor misdemeanor on a first offense;
on a second offense within one year after the first offense, the person is guilty of a misdemeanor
of the fourth degree; on each subsequent offense within one year after the first offense, the person
is guilty of a misdemeanor of the third degree.

373.09 PARKING OF BICYCLE.
(@  No person shall park a bicycle upon a sidewalk in such a manner so as to unduly
interfere with pedestrian traffic or upon a roadway so as to unduly interfere with vehicular traffic,

(b)  Whoever violates this section is guilty of a minor misdemeanor on a first offense;
on a second offense within one year after the first offense, the person is guilty of a misdemeanor
of the fourth degree; on each subsequent offense within one year after the first offense, the person
is guilty of a misdemeanor of the third degree.

373.10 MOTORIZED BICYCLE OPERATION, EQUIPMENT AND
LICENSE.

(@) No person shall operate a motorized bicycle upon any street or highway or any
public or private property used by the public for purposes of vehicular travel or parking, unless
all of the following conditions are met:

2016 Replacement




373.11 TRAFFIC CODE 154

O The person is fourteen or fifteen years of age and holds a valid probationary
motorized bicycle license issued after the person has passed the test
provided for in Ohio R.C. 4511.521, or the person is sixteen years of age
or older and holds either a valid commercial driver’s license issued under
Ohio R.C. Chapter 4506, or a driver’s license issued under Ohio R.C.
Chapter 4507, or a valid motorized bicycle license issued after the person
has passed the test provided for in Ohio R.C. 4511.521, except that if a
person is sixteen years of age, has a valid probationary motorized bicycle
license and desires a motorized bicycle license, the person is not required
to comply with the testing requirements provided for in Ohio R.C.
4511.521;

(2)  The motorized bicycle is equipped in accordance with rules adopted by the
Ohio Director of Public Safety and is in proper working order;

3) The person, if under eighteen years of age, is wearing a protective helmet
on the person’s head with the chin strap properly fastened, and the
motorized bicycle is equipped with a rear-view mirror;

(4)  The person operates the motorized bicycle when practicable within three
feet of the right edge of the roadway obeying all traffic rules applicable to
vehicles; and -

(5)  The motorized bicycle displays on the rear of such bicycle the current
license plate or validation sticker furnished by the Ohio Director of Public
Safety under Ohio R.C. 4503.191.

(b)  No person operating a motorized bicycle shall carry another person upon the
motorized bicycle.

©) Each probationary motorized bicycle license or motorized bicycle license shall be
laminated with a transparent plastic material.

(d) Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4511.521)

373.11 PATHS EXCLUSIVELY FOR BICYCLES.

(a) No person shall operate a motor vehicle, snowmobile, or all-purpose vehicle upon
any path set aside for the exclusive use of bicycles, when an appropriate sign giving notice of such
use is posted on the path.

Nothing in this section shall be construed to affect any rule of the Ohio Director of Natural
Resources governing the operation of motor vehicles, snowmobiles, all-purpose vehicles, and
bicycles on lands under the Director’s jurisdiction.

(b)  Except as otherwise provided in this subsection, whoever violates this section is
guilty of a minor misdemeanor. If, within one year of the offense, the offender previously has
been convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever
violates this section is guilty of a misdemeanor of the fourth degree. If, within one year of the
offense, the offender previously has been convicted of two or more predicate motor vehicle or
traffic offenses, whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4511.713)
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3. Her causing the death of her child who is born alive but who
dies from one or more injuries that are sustained while the
child is a viable, unborn human;

4, Her causing her child who is born alive to sustain one or
more injuries while the child is a viable, unborn human;
5. Her causing, threatening to cause, or attempting to cause, in

any other manner, an injury, illness or other physiological
impairment, regardless of its duration or gravity, or a mental
illness or condition, regardless of its duration or gravity, to
a viable, unborn human that she is carrying.
“School safety zone” consists of a school, school building, school premises, school
activity, and school bus.
“School”, “school building” and “school premises” have the same meaning as in
Ohio R.C. 2925.01.
“School activity” means any activity held under the auspices of a board of
education of a city, local, exempted village, joint vocational, or cooperative
education school district; a governing authority of a community school established
under Ohio R.C. Chapter 3314; a governing body of an educational service center;
or the governing body of a nonpublic school for which the State Board of
Education prescribes minimum standards under Ohio R.C. 3301.07.
“School bus” has the same meaning as in Ohio R.C. 4511.01.
(ORC 2901.01)

501.02 CLASSIFICATION OF OFFENSES.
As used in the Codified Ordinances:

(a)
(b)
©
(@

Offenses include misdemeanors of the first, second, third and fourth degree, minor

misdemeanors and offenses not specifically classified.

Regardless of the penalty that may be imposed, any offense specifically classified

as a misdemeanor is a misdemeanor.

Any offense not specifically classified is a misdemeanor if imprisonment for not

more than one year may be imposed as a penalty.

Any offense not specifically classified is a minor misdemeanor if the only penalty

that may be imposed is one of the following:

1) For an offense committed prior to January 1, 2004, a fine not exceeding
one hundred dollars ($100.00);

2 For an offense committed on or after January 1, 2004, a fine not exceeding
one hundred fifty dollars ($150.00), community service under division (D)
of Ohio R.C. 2929.27, or a financial sanction other than a fine under Ohio
R.C. 2929.28.

(ORC 2901.02)

501.03 COMMON LAW OFFENSES ABROGATED.

(@)

No conduct constitutes a criminal offense against the Municipality unless it is

defined as an offense in the Codified Ordinances or any other Municipal ordinance.

(b)

An offense is defined when one or more sections of the Codified Ordinances state

a positive prohibition or enjoin a specific duty, and provide a penalty for violation of such
prohibition or failure to meet such duty.

©

This section does not affect the power of a court to punish for contempt or to

employ any sanction authorized by law to enforce an order, civil judgment or decree.
(ORC 2901.03)
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501.04 RULES OF CONSTRUCTION.

(a) Except as otherwise provided in subsection (c) hereof, sections of the Codified
Ordinances defining offenses or penalties shall be strictly construed against the Municipality and
liberally construed in favor of the accused.

(b)  Rules of criminal procedure and sections of the Ohio Revised Code providing for
criminal procedure shall be construed so as to effect the fair, impartial, speedy and sure
administration of justice.

(© Any provision of a section of the Codified Ordinances that refers to a previous
conviction of or plea of guilty to a violation of a section of the Codified Ordinances or Ohio
Revised Code or of a division of a section of the Codified Ordinances or Ohio Revised Code shall
be construed to also refer to a previous conviction of or plea of guilty to a substantially equivalent
offense under an existing or former law of this State, another state, or the United States or under
an existing or former municipal ordinance.

(d Any provision of the Codified Ordinances that refers to a section, or to a division
of a section, of the Codified Ordinances that defines or specifies a criminal offense shall be
construed to also refer to an existing or former law of this State, another state, or the United
States, to an existing or former municipal ordinance, or to an existing or former division of any
such existing or former law or ordinance that defines or specifies, or that defined or specified, a
substantially equivalent offense. (ORC 2901.04)

501.05 CRIMINAL LAW JURISDICTION.
(a) A person is subject to misdemeanor prosecution and punishment in this Municipality
if any of the following occur:

(1)  The person commits an offense under the laws of this Municipality, any
element of which takes place in this Municipality.

(2)  While in this Municipality, the person attempts to commit, or is guilty of
complicity in the commission of, an offense in another jurisdiction, which
offense is an offense under both the laws of this Municipality or this State
and the other jurisdiction, or, while in this Municipality, the person
conspires to commit an offense in another jurisdiction, which offense is
an offense under both the laws of this Municipality or this State and the
other jurisdiction, and a substantial overt act in furtherance of the
conspiracy is undertaken in this Municipality by the person or another
person involved in the conspiracy, subsequent to the person’s entrance
into the conspiracy. In any case in which a person attempts to commiit, is
guilty of complicity in the commission of, or conspires to commit an
offense in another jurisdiction as described in this subsection, the person
is subject to criminal prosecution and punishment in this Municipality for
the attempt, complicity, or conspiracy, and for any resulting offense that
is committed or completed in the other jurisdiction.

(3)  While out of this Municipality, the person conspires or attempts to
commit, or is guilty of complicity in the commission of, an offense in this
Municipality.

(4)  While out of this Municipality, the person omits to perform a legal duty
imposed by the laws of this Municipality, which omission affects a
legitimate interest of the Municipality in protecting, governing or
regulating any person, property, thing, transaction or activity in this
Municipality.
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(5)  While out of this Municipality, the person unlawfully takes or retains
property and subsequently brings any of the unlawfully taken or retained
property into this Municipality.

(6)  While out of this Municipality, the person unlawfully takes or entices
another and subsequently brings the other person into this Municipality.

(7)y  The person, by means of a computer, computer system, computer
network, telecommunication, telecommunications device,
telecommunications service, or information service, causes or knowingly
permits any writing, data, image, or other telecommunication to be
disseminated or transmitted into this Municipality in violation of the law
of this Municipality.

(b) This Municipality includes the land and water within its boundaries and the air
space above such land and water, and real property outside the corporate limits, with respect to
which this Municipality has either exclusive or concurrent legislative jurisdiction. Where the
boundary between this Municipality and another jurisdiction is disputed, the disputed territory is
conclusively presumed to be within this Municipality for purposes of this section.

(¢c)  When an offense is committed under the laws of this Municipality, and it appears
beyond a reasonable doubt that the offense or any element of the offense took place either in this
Municipality or in another jurisdiction or jurisdictions, but it cannot reasonably be determined in
which it took place, the offense or element is conclusively presumed to have taken place in this
Municipality for purposes of this section.

(d) When a person is subject to criminal prosecution and punishment in this
Municipality for an offense committed or completed outside of this Municipality, the person is
subject to all specifications for that offense that would be applicable if the offense had been
committed within this Municipality.

(&)  Any act, conduct, or element that is a basis of a person being subject under this
section to criminal prosecution and punishment in this Municipality need not be committed
personally by the person as long as it is committed by another person who is in complicity or
conspiracy with the person.

® This section shall be liberally construed, consistent with constitutional limitations,
to allow this Municipality the broadest possible jurisdiction over offenses and persons committing
offenses in, or affecting, this Municipality.

(& For purposes of subsection (a)(2) of this section, an overt act is substantial when
it is of a character that manifests a purpose on the part of the actor that the object of the conspiracy
should be completed.

(h)  As used in this section, “computer”, “computer system”, “computer network”,
EL I 11 » o«

“information service”, “telecommunication”, “telecommunications device”, “telecommunications
service”, “data”, and “writing” have the same meaning as in Ohio R.C. 2913.01. (ORC 2901.11)

501.06 LIMITATION OF CRIMINAL PROSECUTION.
(@) Except as otherwise provided in this section, a prosecution shall be barred unless
it is commenced within the following periods after an offense is committed:
€)) For misdemeanor other than a minor misdemeanor, two years;
) For a minor misdemeanor, six months.
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(b)  Iftheperiod of limitation provided in subsection (a) hereof has expired, prosecution
shall be commenced for an offense of which an element is fraud or breach of a fiduciary duty,
within one year after discovery of the offense either by an aggrieved person, or by his legal
representative who is not himself a party to the offense.

(c) ) If the period of limitation provided in this section has expired, prosecution
shall be commenced for the following offenses during the following
specified periods of time:

For an offense involving misconduct in office by a public servant at
any time while the accused remains a. public servant, or within two
years thereafter;

B. For an offense by a person who is not a public servant but whose
offense is directly related to the misconduct in office of a public
servant, at any time while that public servant remains a public
servant, or within two years thereafter.

2) As used in this subsection:

A. An “offense is directly related to the misconduct in office of a
public servant” includes, but is not limited to, a violation of Ohio
R.C. 101.71, 101.91, 121.61 or 2921.13, division (F) or (H) of
Ohio R.C. 102.03, division (A) of Ohio R.C. 2921.02, division (A)
or (B) of Ohio R.C. 2921.43, or division (F) or (G) of Ohio R.C.
3517.13, that is directly related to an offense involving misconduct
in office of a public servant.

B. “Public servant” has the same meaning as in Section 525.01,

(d) An offense is committed when every element of the offense occurs. In the case of
an offense of which an element is a continuing course of conduct, the period of limitation does not
begin to run until such course of conduct or the accused's accountability for it terminates,
whichever occurs first.

(e) A prosecution is commenced on the date an indictment is returned or an information
filed, or on the date a lawful arrest without a warrant is made, or on the date a warrant, summons,
citation or other process is issued, whichever occurs first. A prosecution is not commenced by
the return of an indictment or the filing of an information unless reasonable diligence is exercised
to issue and execute process on the same. A prosecution is not commenced upon issuance of a
warrant, summons, citation or other process, unless reasonable diligence is exercised to execute
the same.

® The period of limitation shall not run during any time when the corpus delicti
remains undiscovered.

(g)  The period of limitation shall not run during any time when the accused purposely
avoids prosecution. Proof that the accused absented himself from this Municipality or concealed
his identity or whereabouts is prima-facie evidence of his purpose to avoid prosecution.

(h)  The period of limitation shall not run during any time a prosecution against the
accused based on the same conduct is pending in this State, even though the indictment,
information or process that commenced the prosecution is quashed or the proceedings on the
indictment, information or process are set aside or reversed on appeal.
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6 The period of limitation for a violation of any provision of this General Offenses
Code that involves a physical or mental wound, injury, disability or condition of a nature that
reasonably indicates abuse or neglect of a child under eighteen years of age or of a mentally
retarded, developmentally disabled, or physically impaired child under twenty-one years of age
shall not begin to run until either of the following occurs:

(1)  The victim of the offense reaches the age of majority.

(2) A public children services agency, or a municipal or county peace officer
that is not the parent or guardian of the child, in the county in which the
child resides or in which the abuse or neglect is occurring or has occurred
has been notified that abuse or neglect is known, suspected, or believed to
have occurred. (ORC 2901.13)

G This section shall not apply to prosecutions commenced within the period of
limitations set forth in Ohio R.C. 718.12(B) for violations of the Municipal income tax ordinance.

501.07 REQUIREMENTS FOR CRIMINAL LIABILITY.
(@) Except as provided in subsection (b) hereof, a person is not guilty of an offense
unless both of the following apply: :
(1)  The person’s liability is based on conduct that includes either a voluntar
act, or an omission to perform an act or duty that the person is capable of
performing;
(2)  The person has the requisite degree of culpability for each element as to
which a culpable mental state is specified by the language defining the
offense.

(b)  When the language defining an offense does not specify any degree of culpability,
and plainly indicates a purpose to impose strict criminal liability for the conduct described in the
section, then culpability is not required for a person to be guilty of the offense. The fact that one
subsection of a section plainly indicates a purpose to impose strict liability for an offense defined
in that subsection does not by itself plainly indicate a purpose to impose strict criminal liability
for an offense defined in other subsections of the section that do not specify a degree of
culpability. :

(©) ) When language defining an element of an offense that is related to
knowledge or intent or to which mens rea could fairly be applied neither
specifies culpability nor plainly indicates a purpose to impose strict liability,
the element of the offense is established only if a person acts recklessly.

) Subsection (c)(1) of this section does not apply to offenses defined in the
Traffic Code.

3) Subsection (c)(1) of this section does not relieve the prosecution of the
burden of proving the culpable mental state required by any definition
incorporated into the offense.

(@  Voluntary intoxication may not be taken into consideration in determining the
existence of a mental state that is an element of a criminal offense. Voluntary intoxication does
not relieve a person of a duty to act if failure to act constitutes a criminal offense. Evidence that
a person was voluntarily intoxicated may be admissible to show whether or not the person was
physically capable of performing the act with which the person is charged.
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(e) As used in this section:

(1)  Possession is a voluntary act if the possessor knowingly procured or
received the thing possessed, or was aware of the possessor’s control of the
thing possessed for a sufficient time to have ended possession.

(2) Reflexes, convulsions, body movements during unconsciousness or sleep,
and body movements that are not otherwise a product of the actor's
volition, are involuntary acts.

3) "Culpability" means purpose, knowledge, recklessness or negligence, as
defined in Section 501.08.
4) “Intoxication” includes, but is not limited to, intoxication resulting from the

ingestion of alcohol, a drug, or alcohol and a drug.
(ORC 2901.21)

501.08 CULPABLE MENTAL STATES.

(a) A person acts purposely when it is the person’s specific intention to cause a certain
result, or when the gist of the offense is a prohibition against conduct of a certain nature,
regardless of what the offender intends to accomplish thereby, it is the offender’s specific intention
to engage in conduct of that nature.

(b) A person acts knowingly, regardless of purpose, when the person is aware that
the person’s conduct will probably cause a certain result or will probably be of a certain nature.
A person has knowledge of circumstances when the person is aware that such circumstances
probably exist.

When knowledge of the existence of a particular fact is an element of an offense, such
knowledge is established if a person subjectively believes that there is a high probability of its
existence and fails to make inquiry or acts with a conscious purpose to avoid learning the fact.

(© A person acts recklessly when, with heedless indifference to the consequences,
the person perversely disregards a substantial and unjustifiable risk that the person’s conduct is
likely to cause a certain result or is likely to be of a certain nature. A person is reckless with
respect to circumstances when, with heedless indifference to the consequences, the person
perversely disregards a substantial and unjustifiable risk that such circumstances are likely to exist.

(d) A person acts negligently when, because of a substantial lapse from due care, the
person fails to perceive or avoid a risk that the person’s conduct may cause a certain result or may
be of a certain nature. A person is negligent with respect to circumstances when, because of a
substantial lapse from due care, the person fails to perceive or avoid a risk that such circumstances
may exist.

(e) When the section defining an offense provides that negligence suffices to establish
an element thereof, then recklessness, knowledge or purpose is also sufficient culpability for such
element. When recklessness suffices to establish an element of an offense, then knowledge or
purpose is also sufficient culpability for such element. When knowledge suffices to establish an
element of an offense, then purpose is also sufficient culpability for such element.

(ORC 2901.22)
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B. As used in subsection (c)(6)A. of this section:

1. “Racing event” means a motor vehicle racing event
sanctioned by one or more motor racing sanctioning
organizations.

2. “Outdoor motorsports facility” means an outdoor racetrack
to which all of the following apply:

a. It is two and four-tenths miles or more in length.

b. It is located on two hundred acres or more of land.
c. The primary business of the owner of the facility is
the hosting and promoting of racing events.

d. The holder of a D-1, D-2 or D-3 permit is located on

the property of the facility.

7 A A person may have in the person’s possession an opened container
of beer or intoxicating liquor at an outdoor location within an
outdoor refreshment area created under Ohio R.C. 4301.82, if the
opened container of beer or intoxicating liquor was purchased from
a qualified permit holder to which both of the following apply:

1. The permit holder’s premises is located within the outdoor
refreshment area.

2. The permit held by the permit holder has an outdoor
refreshment area designation.

B. Subsection (c)(7) of this section does not authorize a person to do
either of the following:

1. Enter the premises of an establishment within an outdoor
refreshment area while possessing an opened container of
beer or intoxicating liquor acquired elsewhere;

2. Possess an opened container of beer or intoxicating liquor
while being in or on a motor vehicle within an outdoor
refreshment area, unless the motor vehicle is stationary and
is not being operated in a lane of vehicular travel or unless
the possession is otherwise authorized under subsection (d)
or (e) of this section.

(d) This section does not apply to a person who pays all or a portion of the fee imposed
for the use of a chauffeured limousine pursuant to a prearranged contract, or the guest of such a
person, when all of the following apply:

(1)  The person or guest is a passenger in the limousine;

(2)  The person or guest is located in the limousine, but is not occupying a seat
in the front compartment of the limousine where the operator of the
limousine is located;

3) The limousine is located on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or parking.

() An opened bottle of wine that was purchased from the holder of a permit that
authorizes the sale of wine for consumption on the premises where sold is not an opened container
for the purposes of this section if both of the following apply:

(1)  The opened bottle of wine is securely resealed by the permit holder or an
employee of the permit holder before the bottle is removed from the
premises. The bottle shall be secured in such a manner that it is visibly
apparent if the bottle has been subsequently opened or tampered with.
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2) The opened bottle of wine that is resealed in accordance with subsection
(e)(1) of this section is stored in the trunk of a motor vehicle or, if the
motor vehicle does not have a trunk, behind the last upright seat or in an
area not normally occupied by the driver or passengers and not easily
accessible by the driver.

® ¢)) Except if an ordinance or resolution is enacted or adopted under subsection

(H)(2) of this section, this section does not apply to a person who, pursuant

to a prearranged contract, is a passenger riding on a commercial

quadricycle when all of the followmg apply:

A. The person is not occupying a seat in the front of the commercial
quadricycle where the operator is steering or braking.

B. The commercial quadricycle is being operated on a street, highway
or other public or private property open to the public for purposes
of vehicular travel or parking.

C. The person has in their possession on the commercial quadricycle
as opened container of beer or wine.

The person has in their possession on the commercial quadricycle
not more than either thirty-six ounces of beer or eighteen ounces of
wine.

2) The legislative authority of a municipal corporation or township may enact
an ordinance or adopt a resolution, as applicable, that prohibits a passenger
riding on a commercial quadricycle from possessing an opened container
or beer or wine,

(3)  Asused in this section, “commercial quadricycle” means a vehicle that has
fully-operative pedals for propulsion entirely by human power and that
meets all of the following requirements:

It has four wheels and is operated in a manner similar to a bicycle.
It has at least five seats for passengers.

It is designed to be powered by the pedaling of the operator and the
passengers.

It is used for commercial purposes.

It is operated by the vehicle owner or an employee of the owner.
(ORC 4301.62)

WO oEy

(8)  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4301.99(A))

529.08 HOURS OF SALE OR CONSUMPTION.
(a) This rule shall apply to the retail sale of beer, wine, mixed beverages, or spirituous
liquor.

(b)  No beer, wine, mixed beverages, or spirituous liquor shall be sold or delivered by
an A-1, A-2, B-1, B-2, B4, B—S C-1, C-2, C-2X, D-1, D-2, D-2X, D-3 when issued without a
D-3A, D3X D4 DSG DSH D5K D8 F, F-1, F2 F-3, F—4 E-5, F-6, G or I permit
holder: -
¢)) From Monday to Saturday between the hours of one a.m. and five thirty
a.m.
2) On Sunday between the hours of one a.m. and Sunday midnight, unless
statutorily authorized otherwise.
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3) Consumption of beer, wine, mixed beverages, or spirituous liquor is also
prohibited during the above hours upon the premises of the above permit
holders who are authorized by their permit to sell beer, wine, mixed
beverages, or spirituous liquor for on-premises consumption.

© No beer, wine, mixed beverages, or spirituous liquid shall be sold or delivered by
an A-1A, D-3 when issued with a D-3A, D-4A, D-5, D-5A, D-5B, D-5C, D-5D, D-5E, D-5F,
D-51, D-5J, or D-7 permit holder:

(€)) From Monday to Saturday between the hours of two thirty a.m. and five
thirty a.m.

2) On Sunday between the hours of two thirty a.m. and Sunday midnight,
unless statutorily authorized otherwise.

(3)  Consumption of beer, wine, mixed beverages, or spirituous liquor is also
prohibited during the above hours upon the premises of the above permit
holders who are authorized by their permit to sell beer, wine, mixed
beverages or spirituous liquor for on-premises consumption.

@ Permit holders authorized to sell beer, wine, mixed beverages, or spirituous liquor
at retail who are not specifically identified in subsection (b) or (c) above shall be subject to the
provisions of subsection (b), unless statutorily authorized otherwise.

(e) The hours on Sunday during which sales, delivery, or consumption of alcoholic
beverages may take place are established by statute, but in no event shall they begin prior to five
thirty a.m. (OAC 4301:1-1-49)

® Whoever violates this section is guilty of a minor misdemeanor.
529.99 PENALTY.

(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)
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CHAPTER 549
Weapons and Explosives

549.01 Definitions. 549.07 Underage purchase of

549.02 Carrying concealed weapons. firearm.

549.03 Using weapons while 549.08 Discharge of dangerous
intoxicated. weapons.

549.04 Improperly handling firearms 549.09 Throwing or shooting
in a motor vehicle. missiles.

549.05 Failure to secure dangerous 549.10 Possessing replica firearm in
ordnance. school.

549.06 Unlawful transactions in 549.11 Defacing identification marks
weapons, of a firearm; possessing a

defaced firearm.
549.99 Penalty.

CROSS REFERENCES

See sectional histories for similar State law
License or permit to possess dangerous ordnance - see

Ohio R.C. 2923.18
Hunting prohibited - see GEN. OFF. 505.11
Reporting gunshot and stab wounds - see GEN. OFF. 525.05(b)
Property destruction by tear gas device, etc. - see GEN.

OFF. 541.04

549.01 DEFINITIONS.
As used in this chapter:

(a) "Deadly weapon" means any instrument, device or thing capable of inflicting
death, and designed or specially adapted for use as a weapon, or possessed,
carried or used as a weapon.

(b) ¢)) "Firearm" means any deadly weapon capable of expelling or propelling
one or more projectiles by the action of an explosive or combustible
propellant. "Firearm" includes an unloaded firearm, and any firearm that
1s inoperable but that can readily be rendered operable.

2) When determining whether a firearm is capable of expelling or propelling
one or more projectiles by the action of an explosive or combustible
propellant, the trier of fact may rely upon circumstantial evidence,
including, but not limited to, the representations and actions of the
individual exercising control over the firearm.

©) "Handgun" means any of the following:
€)) Any firearm that has a short stock and is designed to be held and fired by

the use of a single hand,;

2) Any combination of parts from which a firearm of a type described in
subsection (c)(1) of this section can be assembled.

(d "Semi-automatic firearm" means any firearm designed or specially adapted to fire
a single cartridge and automatically chamber a succeeding cartridge ready to fire,
with a single function of the trigger.
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"Automatic firearm" means any firearm designed or specially adapted to fire a

succession of cartridges with a single function of the trigger.

"Sawed-off firearm" means a shotgun with a barrel less than eighteen inches long,

or arifle with a barrel less than sixteen inches long, or a shotgun or rifle less than

twenty-six inches long overall.

"Zip-gun" means any of the following:

(1) Any firearm of crude and extemporized manufacture;

(2)  Any device, including without limitation a starter's pistol, that is not
designed as a firearm, but that is specially adapted for use as a firearm,;

(3)  Any industrial tool, signalling device or safety device, that is not designed
as a firearm, but that as designed is capable of use as such, when
possessed, carried or used as a firearm.

"Explosive device" means any device designed or specially adapted to cause
physical harm to persons or property by means of an explosion, and consisting
of an explosive substance or agency and a means to detonate it. "Explosive
device" includes without limitation any bomb, any explosive demolition device,
any blasting cap or detonator containing an explosive charge, and any pressure
vessel that has been knowingly tampered with or arranged so as to explode.

"Incendiary device" means any firebomb, and any device designed or specially

adapted to cause physical harm to persons or property by means of fire, and

consisting of an incendiary substance or agency and a means to ignite it.

"Ballistic knife" means a knife with a detachable blade that is propelled by a

spring-operated mechanism.

"Dangerous ordnance" means any of the following, except as provided in

subsection (1) hereof:

(1) Any automatic or sawed-off firearm, zip-gun or ballistic knife;

(2)  Any explosive device or incendiary device;

3) Nitroglycerin, nitrocellulose, nitrostarch, PETN, cyclonite, TNT, picric
acid and other high explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol and other high explosive compositions; plastic
explosives; dynamite, blasting gelatin, gelatin dynamite, sensitized
ammonium nitrate, liquid-oxygen blasting explosives, blasting powder and
other blasting agents; and any other explosive substance having sufficient
brisance or power to be particularly suitable for use as a military
explosive, or for use in mining, quarrying, excavating or demolitions;

)] Any firearm, rocket launcher, mortar, artillery piece, grenade, mine,
bomb, torpedo or similar weapon, designed and manufactured for military
purposes, and the ammunition for that weapon;

(5)  Any firearm muffler or suppressor;

(6) Any combination of parts that is intended by the owner for use in
converting any firearm or other device into a dangerous ordnance.

"Dangerous ordnance” does not include any of the following:

(1)  Any firearm, including a military weapon and the ammunition for that
weapon, and regardless of its actual age, that employs a percussion cap or
other obsolete ignition system, or that is designed and safe for use only
with black powder;

(2)  Any pistol, rifle or shotgun, designed or suitable for sporting purposes,
including a military weapon as issued or as modified, and the ammunition
for that weapon unless the firearm is an automatic or sawed-off firearm,
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3) Any cannon or other artillery piece that, regardless of its actual age, is of
a type in accepted use prior to 1887, has no mechanical, hydraulic,
pneumatic or other system for absorbing recoil and returning the tube into
battery without displacing the carriage, and is designed and safe for use
only with black powder;

(4)  Black powder, priming quills and percussion caps possessed and lawfully
used to fire a cannon of a type defined in subsection (1)(3) hereof during
displays, celebrations, organized matches or shoots, and target practice,
and smokeless and black powder, primers and percussion caps possessed
and lawfully used as a propellant or ignition device in small-arms or
small-arms ammunition;

(5)  Dangerous ordnance that is inoperable or inert and cannot readily be
rendered operable or activated, and that is kept as a trophy, souvenir,
curio or museum piece.

(6) Any device that is expressly excepted from the definition of a destructive
device pursuant to the "Gun Control Act of 1968," 82 Stat. 1213, 18
U.S.C.921(a)(4), as amended, and regulations issued under that Act.

“Explosive” means any chemical compound, mixture, or device, the primary or

common purpose of which is to function by explosion. “Explosive” includes all

materials that have been classified as division 1.1, division 1.2, division 1.3, or
division 1.4 explosives by the United States Department of Transportation in its
regulations and includes, but is not limited to, dynamite, black powder, pellet
powders, initiating explosives, blasting caps, electric blasting caps, safety fuses,
fuse igniters, squibs, cordeau detonant fuses, instantaneous fuses, and igniter
cords and igniters. “Explosive” does not include “fireworks”, as defined in Ohio

R.C. 3743.01, or any substance or material otherwise meeting the definition of

explosive set forth in this section that is manufactured, sold, possessed,

transported, stored or used in any activity described in Ohio R.C. 3743.80,

provided the activity is conducted in accordance with all applicable laws, rules

and regulations, including, but not limited to, the provisions of Ohio R.C.

3743.80, and the rules of the Fire Marshal adopted pursuant to Ohio R.C.

3737.82.

0y “Concealed handgun license” or “license to carry a concealed handgun”
means, subject to subsection (n)(2) of this section, a license or temporary
emergency license to carry a concealed handgun issued under Ohio R.C.
2923.125 or 2923.1213 or a license to carry a concealed handgun issued
by another state with which the Attorney General has entered into a
reciprocity agreement under Ohio R.C. 109.69.

(2) A reference in any provision of the Ohio Revised Code to a concealed
handgun license issued under Ohio R.C. 2923.125 or a license to carry a
concealed handgun issued under Ohio R.C. 2923.125 means only a license
of the type that is specified in that section. A reference in any provision
of the Ohio Revised Code to a concealed handgun license issued under
Ohio R.C. 2923.1213, a licence to carry a concealed handgun issued
under Ohio R.C. 2923.1213, or a license to carry a concealed handgun on
a temporary emergency basis means only a license of the type that is
specified in Ohio R.C. 2923.1213. A reference in any provision of the
Ohio Revised Code to a concealed handgun license issued by another state
or a license to carry a concealed handgun issued by another state means
only a license issued by another state with which the Attorney General has
entered into a reciprocity agreement under Ohio R.C. 109.69. ~
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“Valid concealed handgun license” or “valid license to carry a concealed
handgun” means a concealed handgun license that is currently valid, that is not
under a suspension under division (A)(1) of Ohio R.C. 2923.128, under Ohio
R.C. 2923.1213, or under a suspension provision of the state other than this State
in which the license was issued, and that has not been revoked under division
(B)(1) of Ohio R.C. 2923.128, under Ohio R.C. 2923.1213 or under a revocation
provision of the state other than this State in which the license was issued.
“Misdemeanor punishable by imprisonment for a term exceeding one year” does
not include any of the following:

(1)  Any federal or state offense pertaining to antitrust violations, unfair trade
practices, restraints of trade or other similar offenses relating to the
regulation of business practices;

(2)  Any misdemeanor offense punishable by a term of imprisonment of two
years or less.

“Alien registration number” means the number issued by the United States

Citizenship and Immigration Services Agency that is located on the alien’s

permanent resident card and may also be commonly referred to as the “USCIS

number” or the “alien number”.

(ORC 2923.11)

549.02 CARRYING CONCEALED WEAPONS.

(2)

(®)

No person shall knowingly carry or have, concealed on the person’s person or
concealed ready at hand, any of the following:

(1) A deadly weapon other than a handgun;

2) A handgun other than a dangerous ordnance;

3) A dangerous ordnance.

No person who has been issued a concealed handgun license, shall do any of the
following:

(1 If the person is stopped for a law enforcement purpose, and is carrying a
concealed handgun, fail to promptly inform any law enforcement officer
who approaches the person after the person has been stopped that the
person has been issued a concealed handgun license and that the person
then is carrying a concealed handgun;

(2)  If the person is stopped for a law enforcement purpose and is carrying a
concealed handgun, knowingly fail to keep the person’s hands in plain
sight at any time after any law enforcement officer begins approaching the
person while stopped and before the law enforcement officer leaves,
unless the failure is pursuant to and in accordance with directions given
by a law enforcement officer;

3) If the person is stopped for a law enforcement purpose and is carrying a
concealed handgun, knowingly disregard or fail to comply with any lawful
order of any law enforcement officer given while the person is stopped,
including, but not limited to, a specific order to the person to keep the
person’s hands in plain sight.
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1151.01
1151.02
1151.03
1151.04

1151.05
1151.06
1151.07

1151.08

CHAPTER 1151
Signs
Purpose. 1151.09 Sign zoning certificates.
Applicability. 1151.10 Signs not requiring permits.
Definitions. 1151.11 Comprehensive Sign Plan.
General requirements for all 1151.12 Abandoned signs.
signs and districts. 1151.13 Substitution of messages.
Permanent signs. 1151.14 Severability.
Temporary signs. 1151.15 Appeals.
Standards for specific sign 1151.99 Violations, penalties and
types. remedies.
Prohibited signs.
CROSS REFERENCES

Power to regulate advertising - see Ohio R.C. 715.65
Advertising on State and interstate highways - see Ohio R.C. Ch. 5516

1151.01 PURPOSE.

The purpose of this Chapter is to provide standards for signs to safeguard life, health,
property, safety, and public welfare, while encouraging creativity, variety and compatibility, and
enhancement of the Municipality's image. The provisions of this Chapter are intended to:

@)

(b

©

(d)
©

®
(®

Encourage creative and well-designed signs that contribute in a positive way to the
Municipality's visual environment, express local character, and help develop a
distinctive image for the Municipality;

Encourage signs that are responsive to the aesthetics and character of their
particular location, adjacent buildings and uses, and the surrounding neighborhood.
Signs should be compatible and integrated with the building's architectural design
and with other signs on the property;

Prevent signs from becoming a distraction or obstruction to the safe flow of
pedestrian and vehicular traffic;

Encourage a healthful economic and business environment in the community;
Limit the height and size of signs to those that are appropriate in scale to the
community;

Provide adequate way finding signage for motorists and pedestrians, and

Reduce visual clutter.

(Ord. 2015-29. Passed 8-18-15.)
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1151.02 APPLICABILITY.

(a) Generally. Except as otherwise provided in this Section, all signs placed, erected,
installed, painted, modified or altered in the Municipality of Powell shall conform to the standards
set forth in this Chapter and shall require Zoning Certificates in accordance with Section 1151.09
of this Chapter. Erection, modification, alteration, placement, replacement or other action
involving a sign that is in any way inconsistent with this Chapter 1151 shall be a violation of the
Zoning Code and subject to penalties and remedies set forth in Chapter 1135 of the Codified
Ordinances.

(b)  Sign Standards. The sign standards provided in this Chapter are intended to apply
to signs in each zoning district in the Municipality. Only signs authorized by this Chapter shall be
allowed.

© Existing Signs: Continuance. Except as otherwise specifically provided, nothing
in this Chapter shall require removal or discontinuance of an existing on-premises or existing
off-premises sign. No existing signs shall be enlarged or extended without a Zoning Certificate.
Nonconforming signs shall not be enlarged or extended and these signs shall be deemed a
nonconforming sign under the terms of the Zoning Code.

(@ Nonconforming Signs. :
(1)  Any legal nonconforming sign, as defined in Section 1151.02, may be

continued in use if maintained in accordance with this sub-section.

(2)  Allpre-existing illegal nonconforming signs must be removed in accordance
with this sub-section. The Zoning Inspector shall issue an order for the
sign to be removed within twenty (20) days. The cost of removal will be
assessed to the property owner. If the property owner refuses to pay for
removal of the sign, the cost of such removal shall be assessed to, and a
lien placed upon, the property owner's tax records.

(3)  Any illegal nonconforming sign displayed on the premises shall be removed
or brought into conformance with the provision of this Chapter before a
Zoning Certificate for a new sign may be issued.

@ A legal nonconforming sign is allowed to remain. However, a legal
nonconforming sign shall immediately lose its legal nonconforming
designation and shall be immediately brought into compliance with this
Chapter (with the approval of a Zoning Certificate) or shall be removed
when any of the following occurs:

A. The nonconforming sign is structurally altered, enlarged, relocated,
or replaced.
B. The nonconforming sign is determined by the Zoning Inspector or

the Chief Building Official to be in a dangerous or defective
condition; to fail to conform to health and fire codes; a public
nuisance; or abandoned, deteriorated; or in need of repair or
replacement.

C. The nonconforming sign face and/or supportive structure is
destroyed or damaged in excess of fifty percent (50%) of the
combined replacement value of the sign and supportive structure, by
any cause.

D. Upon the discontinuance of the present use of property for which
the sign was intended for a period of more than six (6) months.
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(5) A nonconforming sign shall not be moved in whole or in part to any other

location unless such sign is made to conform to this Chapter. If an owner
is forced to move a nonconforming sign by Municipal, state, or federal
officials for any reason other than enforcement, such sign shall maintain its
nonconforming status, but must still adhere to the setback requirements.

(6)  Nothing in this section shall prevent the ordinary repair, maintenance, and
non-structural alteration of nonconforming signs. Maintaining the
nonconforming sign to the exact legal nonconforming design shall be
allowed; however, any proposed changes to a nonconforming sign, except
for re-facing an existing sign, shall require that the sign be made to conform
to the requirements of this Chapter. Re-facing an existing nonconforming
sign shall not be considered an alteration as long as the re-facing constitutes
an exact replica of the existing sign face. The design, color scheme,
translucency, graphics and text must exactly match those existing. No
structural alterations shall be made in, to, or upon such nonconforming
sign, except those required by law to make the sign conform to the
requirements of this Chapter.

(7)  Nonconforming signs are also subject to the provisions of Chapter 1125 in
addition to this Chapter.
(Ord. 2015-29. Passed 8-18-15.)

1151.03 DEFINITIONS.
The following are definitions of specialized terms and phrases used in this Chapter and not
previously defined in Chapter 1123. The definitions are organized in alphabetical order.

(n

@
€)
4)
&)

©)

"Abandoned sign" means any sign that advertises a business, leaser, owner,
product, service or activity that is no longer located on the premises where the sign
is displayed.

"Alteration"” means any change of copy, sign face, color, size, shape, illumination,
position, location, construction, or supporting structure of any sign.

" Animated or moving sign" means a sign that uses movement, lighting, or special
materials to depict action or create a special effect to imitate movement.
"Awnings and canopies" means roof-like covers that project from the wall of a
building for the purpose of shielding a doorway or window from the elements.
"Awning sign" means any sign copy or logo attached to or painted on an awning.

"Banner or pennant" means any non-rigid cloth, canvas, bunting, plastic, paper,
or similar material that is mounted to any structure, staff, pole, line, or framing.
Such signs are typically related to a public demonstration or for the promotion of
civic, welfare or charitable enterprises. National, State or municipal flags shall not
be considered a banner or pennant.
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) “Blade sign" means a small, pedestrian-oriented sign mounted so that the sign face
is perpendicular to the face of the building. A blade sign may be hung beneath a
canopy or awning.

®) "Building frontage, primary" means that portion of the building frontage that faces
the street. In cases where a building has more than one street frontage, the longest
of the street frontages shall be considered the primary building frontage. In cases
where a business has no building frontage facing a street, the building frontage with
the primary business entrance shall be considered the primary building frontage.
A single multi-tenant building has one primary frontage, the allowable sign area for
which may be distributed at the discretion of the owner; however, in no event shall
the combined sign area for all tenants exceed the allowable sign area for the
building.

Bulang frontage ve prinary business frondage

9) "Changeable copy sign" means a sign which displays words, lines, logos, or
symbols that can change to provide different information. Changeable copy signs
include computer signs, reader boards with changeable letters, and time and
temperature signs.
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Changaable copysign

(10)  “Channel letters" means three-dimensional individually cut letters or figures
whether or not illuminated, affixed to a structure.

Channel lstters

(11) “Copy" means words, letters, numbers, figures, designs, or other symbolic
representations incorporated into a sign.

(12)  "Double-faced sign" means a sign constructed to display its message on the outer
surfaces of two (2) identical and opposite parallel planes.

(13) "Edge of roof" means on a pitched roof, the lowest portion of the fascia board
covering the roof rafters, or if no fascia board exists, the lowest point of the roof
rafters. On a flat roof, the top of the parapet wall or three (3) feet above the roof
deck, whichever is less.

(14)  "Electronic reader board sign or electronic graphics sign" means a sign with a fixed
or changing display/message composed of a series of lights that may be changed
through electronic means.

Pels sign with sectronic
reader board
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(15)

(16)
17
(18)

(19)
(20)

@1

(22)

"Electronic Sign" means any sign that is externally powered to omit light and bring
attention to the sign. This sign can utilize any form of technology to function, not
including neon. This type of sign would be placed internal to a structure and would
be viewable from the street, usually within a window.

"External illumination" means the lighting of an object from a light source located
a distance from the object. ‘

"Flashing sign" means a sign that contains an intermittent or sequential flashing
light source.

"Freestanding sign" means any sign not affixed to a building. Freestanding signs
may be permanent or temporary.

"Inflatable device" means an object that is blown up with air or gas.

"Internally illuminated sign" means a sign whose light source is located in the
interior of the sign so that the rays go through the face of the sign, or light source
which is attached to the face of the sign and is perceived as a design element of the
sign.

"Joint identification sign" means a sign which serves as a common or collective
identification for two or more uses located within the same building, or which
share a common wall, or for two or more buildings located within a jointly used
area, provided the buildings are in close proximity to one another.

Joixk idantiftcation sign

"Monument sign" means a permanent, freestanding sign where the entire bottom
of the sign is affixed to the ground, not to a building.
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23)

24
@25)

(26)

@7)

28)

(29)
(30)
G1)

(32)
33)

G4

"Multiple user building" means a development consisting of four or more separate
uses or tenancies that share either the same parcel or structure and use common
access and parking facilities.

"Neon sign" means a glass tube lighting in which a gas and phosphors are used in
combination to create a colored light.

"Nonconforming sign" means any sign lawfully erected and maintained prior to the
effective date of this Chapter, constructed in conformance with the ordinances and
other applicable laws in effect on the date of its construction, but by reason of its
size, height, location, design, or construction is no longer in conformance with the
regulations of this Chapter.

"Nonresidential district" means any of the following zoning districts: Planned
Commercial District (PC), Planned Industrial District (PI), Planned Office District
(PO), and the Downtown Business District (DB).

"Off-premise sign" means a sign which directs attention to a business, commodity,
service, or entertainment conducted, sold, or offered at a location other than the lot
or premises on which the sign is located.

"On-premise sign" means a sign which directs attention to a business, commodity,
service, or entertainment conducted, sold, or offered on the lot or premises on
which the sign is located.

"Permanent sign" means a sign constructed of durable materials and intended to
exist for the duration of time that the use or occupant is located on the premises.
"Pole sign" means a sign mounted on a free-standing pole or other support so that
the bottom edge of the sign face is ten feet or more above finished grade.
"Portable sign" means a sign that is not affixed to a structure or the ground (e.g.,
A-frame or sandwich board sign).

"Projecting sign" means a sign that protrudes in a V-shape from the top of the
ground floor over the sidewalk, like a traditional theater marquee.

"Residential district" means any of the following zoning districts: Residence
District (R), Planned Residence District (PR), and Downtown Residence District
(DR).

“Roof sign" means a sign that is mounted on the roof of a building or which is
wholly dependent upon a building for support and which projects above the highest
point of building with a flat roof, the eave line of a building with gambrel, gable,
or hip roof, or the deck line of a building with a mansard roof.
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(35)

(36)

37

(38)

(39)

(40)

(41)
42)

(43)

"Sign" means an object, device display or structure, or part thereof, situated
outdoors or indoors, which is used to identify, display, or direct or attract attention
to an object, person, institution, organization, business, product, service, event or
location by any means, including words, letters, figures, design symbols, fixtures,
colors, illumination, or projected image. Unless otherwise noted, the term "sign"
includes both on-premises and off-premises signs.

"Sign area" means the entire area within a perimeter defined by a continuous line
composed of right angles which enclose the extreme limits of lettering, logo,
trademark, or other graphic representation, together with any frame or structural
trim forming an integral part of the display used to differentiate the sign from the
background against which it is placed.

"Sign height" means the vertical distance from the uppermost point of the sign to
the finished grade immediately below the base of the sign, including all base and/or
other mounting material.

“Sign - "Sidewalk Sign" means a sign with two faces that are adjoined at the top
and displayed at an angle, which is not permanently anchored or secured, or similar
design. These are also known as "A-Frame" signs, and are intended to be seen by
a pedestrian on a sidewalk rather than by a driver or passenger in a vehicle.
Sidewalk Sign may also mean a sign with two faces that are adjoined at some point
along the sign frame and the support legs are parallel to the sign (This looks like
the letter "T", hence these are also known as "T-Frame" signs).

"Stick Sign" means any type of temporary signs that are placed in the ground and
consist of a paper or non-paper corrugated or similar temporary material placed
over thin metal or wooden supports. v
"Temporary sign" means any sign intended to be displayed for a limited period of
time and capable of being viewed from any public right-of-way, parking area or
neighboring property.

"Three-dimensjonal signs" means signs that have a depth or relief on their surface
greater than six inches.

"Vehicle sign" means a sign that is attached to or painted on a vehicle that is
parked on or adjacent to any property, the principal purpose of which is to attract
attention to a product sold or business located on the property.

"Wall sign" means a sign that is attached to or painted on the exterior wall of a
structure with the display surface of the sign approximately parallel to the building

wall.
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(44)

(45)

Trall sign with channel lefery

“Window area" means the area shall be computed by calculating each window pane
or panel. The area shall be separate for each building face, and for each window.
A group of window panes or panels may be considered one window if they are
adjoining on the building face and are less than six (6) inches apart.

"Window sign" means a sign (temporary or permanent), poster, symbol, numerals,
or letters, posted, painted, placed, or affixed in or on a window exposed to public
view. An interior sign that faces a window exposed to public view that is located
within three feet of the window is considered a window sign for the purpose of
calculating the total area of all window signs.

Electronic Sign Related Definitions

(46)
(47)
(48)

(49)

(50)
(1)

(52)

(53)

(54)

(55)
(56)

"Candelas, cd": SI (System International) unit of luminous measurement when
utilized per unit m2. Can also be utilized per unit area of ft2.

"Center Beam Candlepower (CBCP)":Center beam candlepower is the luminous
intensity at the center of a beam, expressed in candelas (cd).

"Direct Lighting": Lighting by luminaires distributing 90 to 100 percent of the
emitted light in the general direction of the surface to be illuminated. The term
usually refers to light emitted in a downward direction.

"Directional Lighting": Illumination on the work-plane or on an object
predominantly from a single direction, especially when direct lighting is
incorporated into electronic signs. LED's are an example of directional lighting.

"Foot-candle, fc": A unit of illuminance equal to 1 lumen per square foot. One
foot-candle equals 10.76 lux.

"General Lighting": Lighting designed to provide a substantially uniform
illuminance throughout an area, exclusive of any provision for special local
requirements. This a "spherical" distribution of light.

"Illuminance": Light arriving at a surface, expressed in lumens per unit area; 1
lumen per square foot equals 1 foot-candle, while 1 lumen per square meter equals
1 lux.

"Luminance, L": light reflected in a particular direction; the photometric quantity
most closely associated with brightness perception, measured in units of luminous
intensity (candelas) per unit area (square feet or square meters).

"Lumen, Im": a unit of luminous flux; the overall light output of a luminous source
is measured in lumens. A unit measurement of the rate at which a lamp produces
light. A lamp's light output rating expresses the total amount of light emitted in all
directions per unit time.

"Lux, Ix": a unit of illuminance equal to 1 lumen per square meter. One lux equals
0.093 foot-candle.

NIT: Non-SI unit of luminous measurement per unit m2. Common application
within the sign industry. One (1) NIT is equivalent to One (1) cd/m2.

2016 Replacement




1151.04

PLANNING AND ZONING CODE 250

(57) "Watt, W": a unit of electrical power (energy) equal to 1 joule per second. Volts
times amps.

(58) "Work plane": the plane at which work usually is done, and on which the
illuminance is specified and measured.
(Ord. 2015-29. Passed 8-18-15.)

1151.04 GENERAL REQUIREMENTS FOR ALL SIGNS AND DISTRICTS.

(@) Signs in Public Rights-of-Way. Except as provided, no sign shall be placed or
deposited within any public right-of-way or on any tree, pole, post, meter, or similar object
located within the public right-of-way. Under no circumstance may any signs that are permitted
in the right-of-way interfere with vehicular or pedestrian visibility. Signs interfering with
visibility will be removed.

(M

@

The following signs may be installed in the public rights-of-way without a
Zoning Certificate:
Signs conforming to the Manual of Uniform Traffic Control
Devices;
B Signs installed by employees or officials of a municipal, state or
federal agency in the course of their governmental duties;
C. Signs required by a state or federal statute;
D. Signs required by an order of a court of competent jurisdiction;
E. Public directional and safety signs.
Blade siguns attached to a building may project a maximum of forty inches
over a public right-of-way provided the lowest part of the sign is at least
eight feet but no more than fifteen feet above the pedestrian thoroughfare
and provided said sign has received a Zoning Certificate from the Zoning
Administrator. Blade signs shall not project over any curb line or street.

(b) Colors. Not more than five (5) colors may be used per sign. For purposes of this
Section, black or white shall be considered a color. Neon and fluorescent colors are prohibited.

(©) Lettering Styles and Sign Coverage. No more than two letter styles or more than

three sizes of letters are permitted per sign. Letters may not occupy more than seventy-five
percent (75%) of any sign panel.

(d Measurement of Sign Area.

()

)
©)

4)

®)

2016 Replacement

The surface area of a sign shall be calculated by enclosing the extreme
limits of all lettering, background, emblem, logo, representation, or other
display within a single continuous perimeter composed of squares or
rectangles with no more than eight lines drawn at right angles.
Supporting framework or bracing that is clearly incidental to the display
itself shall not be computed as sign area.

Double-faced (back-to-back) signs shall be regarded as a single sign only
if mounted on a single structure, and the distance between each sign face
does not exceed two (2) feet at any point. Only one face of an identical
double-faced sign shall be measured when determining maximum allowable
area.

Where a sign consists of one or more three-dimensional objects (i.e., balls,
cubes, clusters of objects, sculpture, or statue-like trademarks), the sign
area shall be measured as their maximum projection upon a vertical plane.
Regardless of their spacing, the letters forming a word or name shall be
considered a single sign. The area of such a sign shall be measured as
provided in this Chapter.



250A Signs 1151.04

(e)  Measurement of Sign Height. The height of a sign shall be computed as the
distance from the base of the sign at a computed grade to the top of the highest attached component
of the sign (including the sign face, sign structure, or any other appurtenance). The computed
grade shall be the elevation of the nearest point to the proposed sign location of the crown of the
nearest public street providing access; or the grade of the land at the principal entrance to the
principal structure on the lot, whichever is higher.

® Alterations. No sign shall hereafter be altered, rebuilt, enlarged, extended or
relocated except in conformity with the provisions of this Chapter. The repainting of signs shall
not be deemed to be an alteration within the meaning of this Chapter.

(g)  SignMaintenance. Signs and supporting hardware shall be structurally safe, clean,
free of visible defects, and functioning properly at all times. Visible rot or rust, exposed lighting
sources or wires, falling parts, or broken and missing parts are prima fascia evidence that a sign
is in a state of disrepair. Repairs to signs shall be equal to or better in quality of materials and
design than the original sign.

(h)  Notice to Repair. When the Zoning Administrator determines that such a sign
exists in a state of disrepair, the Zoning Administrator shall issue to the owner of the sign and the
owner of the real estate a notice of such disrepair and the need for corrective action. Any party
receiving such notice may appeal the notice to the Board of Zoning Appeals in accordance with
Section 1127.03. If such an appeal is not filed within twenty (20) days of the date on which the
notice is sent, persons receiving the notice shall be responsible for repairing the sign or otherwise
bringing it into conformance with this Chapter. The repair work shall be accomplished within
thirty (30) days of the date of the notice, unless the person undertaking the work files a request
with the Zoning Administrator for an extension. If such request shows diligence and good faith
such as ordering materials or signing a contract with a licensed contractor, the Zoning
Administrator shall grant an extension of a maximum of thirty days for completion of the work.
If an appeal is filed in accordance with Section 1127.03 the time for performance shall be delayed
until resolution of the appeal. If the Zoning Administrator finds that the lack of repair constitutes
a danger to persons or to property other than that of those persons receiving the notice, the Zoning
Administrator shall so state in the notice and the Municipality may seek immediate relief under
the Building Code or under the laws of public nuisance.

@) Sign Removal or Replacement. When a sign is removed or replaced, all brackets,
poles, and other structural elements that supported the sign shall also be removed. Affected
building surfaces shall be restored to match the adjacent portion of the structure.
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G Sign Attachment and Support. No sign shall be attached to or supported by a fence,
tree, utility pole, light pole, trash receptacle, bench, vending machine, gasoline pump, or public
shelter, nor shall such sign be painted or drawn upon rocks or other natural features.

(k) Changeable Copy Signs. Manual or electronic changeable copy signs shall not be
permitted on any sign within the municipality unless it is approved by the Planning and Zoning
Commission as part of a comprehensive sign plan.

(Ord. 2015-29. Passed 8-18-15.)

1151.05 PERMANENT SIGNS.
(a) Residential Districts. Permanent signs in residential districts shall conform to the
following standards as well as the other applicable standards of the Codified Ordinances:

€Y} Number. No more than one (1) such sign may be located on a lot.

) Type. Unless otherwise stated, wall signs are the only types of signs
permitted. Permanent subdivision identification signs within entrance
features are permitted and shall be reviewed and approved by the Planning
and Zoning Commission.

(3)  All off-premises signs are prohibited

(4) Maximum area and height. Signs may not exceed four (4) square feet in
area or be more than two (2) feet in height.

&) Illumination. Signs shall not be separately illuminated. This standard is
not intended to prohibit the installation of such a sign near a porch light or
yard light, which may incidentally illuminate the sign. Permanent
subdivision identification signs within entrance features may be lighted by
an external source, but such illumination shall be in a manner which avoids
glare or reflection which in any way interferes with traffic safety

(b) Non-Residential Districts. Permanent signs in non-residential districts shall
conform to the following standards and all other applicable standards of the Codified Ordinances:
0)) Number.
A. Wall signs. No more than one (1) wall sign shall be permitted. A
secondary wall sign no more than 75 percent of the size of the
primary wall sign shall be permitted if the property fronts two (2)
or more public streets. No more than one (1) secondary wall sign
shall be permitted. Blade and awning and canopy signs shall be
considered wall signs.
Freestanding signs. No more than one (1) sign shall be permitted
per lot frontage.
Joint identification signs. No more than one (1) sign shall be
permitted. A secondary joint identification sign shall be permitted
if the property fronts two (2) or more public streets and is located
on a lot more than two (2) acres. No more than one (1) secondary
joint identification sign shall be permitted per development.
2) Maximum area and height.

A, Wall signs. The total area shall not exceed one (1) square foot per
one (1) lineal foot of the length of the wall on which the sign is to
be attached up to a maximum of thirty-six 36 square feet. Within the
Historic District, the maximum size shall be eighteen 18 square feet.
The maximum height permitted shall be fifteen (15) feet in any
district.
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B. Freestanding signs. The total area shall not exceed forty-eight (48)
square feet. Within the Historic District, the maximum size shall be
twelve (12) square feet. The maximum height shall be eight (8) feet
in any district.

C. Joint identification signs. On lots less than ten (10) acres, primary
joint identification signs may not exceed fifty-six (56) square feet in
area or be more than eight (8) feet in height. Secondary joint
identification signs shall not exceed thirty-six (36) square feet in
area or be more than eight (8) feet in height. On lots ten (10) acres
or greater primary joint identification signs may not exceed
Seventy-two (72) square feet in area or be more than ten (10) feet
in height and secondary joint identification signs may not exceed
forty-eight (48) square feet or be more than eight (8) feet in height.
Within the Historic District, the maximum size shall be reduced by
one-half the size stated above.

3) Illumination.

A. Unless otherwise stated, signs may be illuminated from within or
from an external source, but such illumination shall be in a manner
which avoids glare or reflection which in any way interferes with
traffic safety. Within the Historic District, illumination shall only
be from an external source.

Internally illuminated signs shall have an opaque background and
translucent copy.

External lighting fixtures shall be aimed and shielded so that direct
illumination is focused exclusively on the sign.

Fixtures can be mounted on the top of the sign or be ground
mounted with up-lighting not exceeding 100 lamp watts per sign
face.

E. The maximum watts permitted to illuminate a sign shall be two
watts per sign face square foot provided at no point on the face of
the sign and at no time shall the illumination exceed 30 vertical
foot-candles during hours of darkness.

F. Rotating, traveling, pulsing, flashing, blinking, or oscillating light
sources, lasers, beacons, search lights, or strobe lighting are

prohibited.

G. Colored lights shall not be used at a location or in a manner so as to
be confused or construed as traffic control devices.

H. Light sources shall utilize energy efficient fixtures to the greatest
extent possible.

L Neon lighted signs, or signs resembling neon lighted signs, are

prohibited if they can be seen and readable from the outside.
(¢)  Zoning Certificate Required. Unless otherwise stated, all permanent signs in

residential and nonresidential districts require a Zoning Certificate.
(Ord. 2015-29. Passed 8-18-15.)
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1151.06 TEMPORARY SIGNS.
(a) All Districts.

M

Non-Commercial Speech Temporary Signs: Temporary signs that portray
a message which is not commercial in nature (that do not advertise a
business, commodity, product or service) shall be allowed. No more than
one (1) sign per statement is permissible per lot per frontage. Any
non-commercial sign may remain on a lot indefinitely, until such a time that
the sign has not been maintained in an original or near-original condition.

(b)  Residential Districts. Temporary signs in residential districts shall conform to the
following standards as well as the other applicable standards of the Codified Ordinances:

0y
@)
()

(4)
®)

(©6)

Number. No more than one (1) sign per statement is permissible per lot per
frontage.

Maximum area and height. Signs may not exceed six (6) square feet in area
or be more than four (4) feet in height.

Display period. Each temporary sign may not be displayed for more than
forty-five (45) consecutive days, unless said sign is maintained in good
condition as determined by the Zoning Administrator.

Off-premises signs. Off-premises temporary signs are prohibited.
Ilumination. Signs shall not be separately illuminated. This standard is
not intended to prohibit the installation of such a sign near a porch light or
yard light, which may incidentally illuminate the sign.

Zoning Certificate requirements. Temporary signs in residential districts
do not require a Zoning Certificate.

© Except as authorized above for non-commercial speech temporary signs, no other
temporary or portable signs shall be allowed in the City.

(d) Temporary New Development Construction Signs.

)

The owner or developer of a residential subdivision or a non-residential
development may erect one sign not exceeding thirty-two (32) square feet
in area during the course of development. Once eighty percent (80%) of
the development is complete as determined by the Zoning Administrator,
these signs shall be removed by the Zoning Certificate holder.

(Ord. 2015-29. Passed 8-18-15.)

1151.07 STANDARDS FOR SPECIFIC SIGN TYPES.

()  Awning and Canopy Signs. Awning and canopy signs may be permitted only as
an integral part of the awning or canopy to which they are attached or applied and shall meet the

following conditions:
(D
@)
3)
4)
&)

Location. Signs may be placed only on awnings that are located on first-
and second-story building frontages, including those fronting a parking lot
or pedestrian way.

Extension. Such signs shall not extend more than three (3) feet from the
face of the building to which they are attached.

Minimum clearance. A minimum clearance of ten (10) feet shall be
maintained above sidewalks.

Copy. The copy on an awning sign shall not exceed fifty (50) percent of
the sign's total area.

Illumination. Internal illumination of the awning is prohibited.
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(b) Blade signs.

)

)

€)

(4)
()

Location. Blade signs shall be placed only on a ground floor facade, except
for businesses located above the ground level with direct exterior pedestrian
access.

Height above finished grade. The lowest point of a blade signs shall be at
least eight (8) feet but no more than fifteen (15) feet above finished grade.
Blade signs shall not extend beyond the roof line in a vertical direction.
Sign structure. Sign supports and brackets shall be compatible with the
design and scale of the sign. Brackets and/or hardware for the sign may not
extend more than four inches from the outside face of the sign.

Square footage. A maximum of eight (8) square feet will be allowed.
Illumination. Internal illumination is prohibited.

(c) Freestanding Signs.

(D

@)

©))
4)

®)
©6)

Posts. Signs mounted on single poles or posts shall be prohibited outside
the Historic District Freestanding signs shall be designed utilizing two
posts, one on either side of the sign, or be designed with a monument type
base. No more than two (2) posts may be used. The height of the posts
will not be included in the maximum height permitted for the sign, however
posts shall not protrude higher than one foot above the height of the sign..
Minimum post size (this refers to the finished outside dimension) shall be
a six inch by six inch (6"x6") shall be required.

Base material of monument signs. The base of monument signs shall be
brick, stone, stucco, or other more permanent material not subject to water
damage. The exposed base of a monument sign shall not exceed two (2)
feet in height. The height of the base will be included when calculating the
height of the sign.

Cantilever signs. The post used to anchor cantilever signs shall be wood
or another natural material such as brick or stone.

Landscaping. Landscaping shall be provided at the base of the supporting
structure equal to twice the area of one face of the sign. Landscaping is not
required on temporary, freestanding signs.

Location. The sign must be located along frontage adjoining a public
street.

Setbacks. The front setback for freestanding signs shall be a minimum of
fifteen (15) from the public right-of-way line unless otherwise stated. The
sign must also meet the side yard setback for the applicable zoning district
unless otherwise stated.

(d)  Joint Identification Signs.

)
@)

Type._ Primary and secondary freestanding joint identification signs must
be monument signs.

Setbacks. The front setback for freestanding joint identification signs shall
be twenty-five (25) feet from the public right-of-way. The sign must also
meet the side yard setback for the applicable zoning district unless
otherwise stated.

(e) Wall signs.

)
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Location. All wall signs shall be mounted on the building which houses the
establishment advertised by such signs, except as otherwise specifically
authorized by this Zoning Code. Such signs shall be located on or along a
wall of such a building which faces a street, parking lot, or service drive,
and shall not project above the roof line or the cap of parapets of such
building, whichever is higher.
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(2)  Projection from wall. All wall signs shall be parallel to the wall on which
they are installed. The sign shall not project from the surface upon which
it is attached more than twelve (12) inches in a non-residential district. In
a residential district, a wall sign shall not project more than three (3)
inches. (Ord. 2015-29. Passed 8-18-15.)

1151.08 PROHIBITED SIGNS.
(a) Prohibited Signs. The following signs and types of signs are inconsistent with the
purposes and standards of this Chapter and are prohibited in all zoning districts:
(1)  Signs within any public right-of-way unless specifically authorized under
Section 1151.04(a).
(2)  Flashing, moving, rotating, intermittently lighted signs or other mechanical
devices which creates the appearance of movement.
3) Air actuated attraction devices.
4)  Roof signs.
(5)  Pole signs.
©) Portable changeable copy signs.
(7)  Electronic variable message signs, reader boards, and changeable copy
signs except as authorized under 1151.04(a)(1) or 1151.04(k).
(8)  Stick Signs or any type of portable or temporary sign portraying a
commercial message.

(b) Prohibited Sign Attachments. No temporary or permanent items shall be attached
to any sign within the Municipality of Powell. This shall include, but not be limited to, balloons,
streamers, arrows, or other such items that are not a part of the originally approved Zoning
Certificate for such sign. (Ord. 2015-29. Passed 8-18-15.)

1151.09 SIGN ZONING CERTIFICATES.

(a) Zoning Certificates Required. To ensure compliance with the regulations of this
Chapter, a Zoning Certificate shall be required in order to apply, erect, move, alter, reconstruct,
or repair any permanent or temporary sign, except signs that are do not require zoning certificates
consistent with the requirements of Sections 1151.04(a)(1) and 1151.10. A Zoning Certificate is
also required for the lighting of new or the relighting of existing signs. Granting of a Zoning
Certificate from the Zoning Administrator does not constitute a building permit.

(b)  Review Authority. The Zoning Administrator will review all Zoning Certificate
applications within the Municipality of Powell. The Zoning Administrator has thirty (30) days
from the date of submittal to review all Zoning Certificate applications and either grant, grant with
conditions, or deny the Zoning Certificate application. If the Zoning Administrator grants a
Zoning Certificate with conditions, the Zoning Administrator shall state the conditions in writing,
with citations to relevant sections of this Chapter. The applicant shall sign a statement
acknowledging the conditions set forth by the Zoning Administrator. If the Zoning Administrator
denies a Zoning Certificate application, the Zoning Administrator shall do so in writing and state
in writing the reason for denial, with citations to relevant sections of this Chapter or other
provisions of the Codified Ordinances. The applicant may appeal the decision of the Zoning
Administrator as outlined in Section 1151.15.

© Preparation. Applicants for a sign Zoning Certificate must submit the following
information. Incomplete applications will be denied.
e Color sign rendering.
2) Site plan and elevation drawings.
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3) Sign dimensions and dimensions of sign mounting material, where
applicable.

“ Building fagade dimensions, where applicable.

(5)  Distance of sign from all public rights-of-way.

(6)  Style, type, wattage, and location of all lighting.

) Landscaping plan for freestanding signs.

8) List of construction materials, including sign mounting material, where
applicable.

(d)  Criteria for Approval. The Zoning Inspector shall approve a Zoning Certificate
if the proposed sign conforms to all applicable requirements of this Chapter. -
(Ord. 2015-29. Passed 8-18-15.)

1151.10 SIGNS NOT REQUIRING PERMITS.

(@ Signs Exempt from Regulations. Any sign located entirely inside a bulldmg and
not visible from the public right-of-way or from private property other than the property on which
such sign is located shall be entirely exempt from regulation under this Chapter.

()  Permanent Signs Allowed in Any District without a Zoning Certificate and Not

Included in Dimensional Limitations. Zoning Certificates shall not be required for the signs listed
herein. These signs shall not be included in the determination of the total allowable number of
signs or total allowable sign area for a site.

(1)  Signs conforming to the Ohio Manual of Uniform Traffic Control Devices;

2) Signs installed by employees or officials of a state or federal agency or of
the Municipality or Delaware County in the course of their governmental
duties;

(3)  Signs required by a state or federal statute or agency;,

(4)  Signs required by an order of a court of competent jurisdiction;

(5)  Signs installed by public utilities to demarcate their rights-of-way.

6) Signs installed by a transit company;

)] Signs not exceeding one (1) square foot in area;

(8)  On-site traffic and other directional signs indicating points of entry or exit
to off-street parking, identifying specific parking areas and directions to
buildings and other services, provided that such signs are not larger than
two (2) square feet in area and bear no commercial message. Such signs
shall not obstruct the view of motorists for the purposes of ingress and
egress.

© Temporary Signs Allowed without a Zoning Certificate.

(1)  Official and legal notices required by a court or governmental agency.
2) Temporary signs in residential areas.

(d Window Signs. Window signs are permitted in any zoning district and do not
require a Zoning Certificate. However, all window signs shall meet the following conditions:
(1) Number. No more than twenty percent (20%) of the windows in any
structure may be covered with permanent or temporary window signs.
2 Surface coverage. Window signs may not be larger than twenty percent
(20%) of the aggregate window area.
3) Neon Signs. Neon, or neon simulating, signs are prohibited.
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() Electronic Signs: All other electronic signs shall not exceed one (1) foot by
two (2) foot area (2 square feet) within any given window. Only one
electronic sign per business per frontage is permitted. These signs shall not
exceed fifteen (15) characters, including spaces and other special
characters.

A. General Lighting Standards.

1. Light bulb illumination is measured in lumens. There is no
conversion between lumens and nits, mainly because light
bulbs are spherical (general) sources of light.

2. In no case shall the lighting intensity of any sign exceed the
limit of seventy-five foot candles measured with a standard
light meter or equivalent perpendicular to the face of the
sign at a distance equal to the narrowest dimension of the
sign, whether it is height or width.

3. In no case shall any exposed reflective-type bulbs,
incandescent lamp, or any other type of bare bulb
illumination exceed twenty watts.

B. Directional Lighting Standards.

1. Directional type signs are measured in nits (candles per
square meter).
2, The average number of "on" pixels in a message is 40

percent for the average measurement and 100 percent of the
"on" pixels is for the maximum measurement. Most
programming is assumed to be near the 40 percent number.
For daytime programming, the average illumination is
limited to 2,000 nits.

For nighttime programming, the average illumination is
limited to 500 nits.

The maximum daytime illumination is 5,000 nits.

The nighttime illumination is to be set to 25 percent of the
daytime illumination but can be adjusted up or down, in 1
percent increments, with photocell software for incremental
dimming. (Ord. 2015-29. Passed 8-18-15.)

S W

1151.11 COMPREHENSIVE SIGN PLAN.

(@) Purpose. A Comprehensive Sign Plan is intended to integrate the design of the
signs proposed for a new development project, or an existing commercial property, with the design
of the structures, into a unified architectural statement. A Comprehensive Sign Plan provides a
means for defining common sign regulations for multi-user projects, to encourage maximum
incentive and latitude in the design and display of multiple signs and to achieve, not circumvent,
the intent of this Chapter.

(b) Applicability. The approval of a Comprehensive Sign Plan shall be required when
two (2) or more signs requiring Zoning Certificates are proposed for a new development or
existing site, or if a joint identification sign is proposed.

© Approval Authority. The Planning and Zoning Commission, or in the case of a
property within the Historic District, the Historic Downtown Advisory Committee, must approve
a Comprehensive Sign Plan prior to issuance of a Sign Zoning Certificate by the Zoning
Administrator, under the requirements of this chapter, and the design guidelines within the
Historic District.
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(d) Application Requirements. An application for a Comprehensive Sign Plan shall
include all information and materials required in Section 1151.09 and the filing fee set by City
Council.

(¢)  Standards. A Comprehensive Sign Plan shall comply with the following standards:

D The plan shall comply with the purpose of this Chapter and the overall
intent of this Section;

(2)  The signs shall enhance the overall development, be in harmony with, and
relate visually to other signs included in the comprehensive sign plan, to the
structures and/or developments they identify, and to surrounding
development;

3) The Comprehensive Sign Plan shall accommodate future revisions that may
be required because of changes in use or tenants; and

@) The Comprehensive Sign Plan shall comply with the standards of this
Chapter.

® Revisions to Comprehensive Sign Plans, The Zoning Administrator may approve
the substitution of signs provided these signs meet the all the requirements of Chapter 1151 and
the adopted Comprehensive Sign Plan. If additional signage is proposed or if proposed signs are
changed in any aspect to the intent of the original Comprehensive Sign Plan, approval from the
Planning and Zoning Commission or Historic Downtown Advisory Committee is required.
(Ord. 2015-29. Passed 8-18-15.)

1151.12 ABANDONED SIGNS.

(@)  Abandonment Defined. If any sign shall become abandoned, in a manner defined
herein, such sign is declared a public nuisance by reason that continued lack of use results in lack
of reasonable and adequate maintenance, thereby causing deterioration and creating a blighting
influence on nearby properties. An abandoned sign shall be any sign that meets any of the
following conditions: A

(1)  Any sign associated with the abandoned nonconforming use.

(2)  Any sign that remains after the termination of a business. A business shall
be considered terminated if it has ceased operations for at least sixty (60)
consecutive days.

(3)  Any sign that is not maintained in accordance with Section 1151.04(g).

(b)  Determination of Abandonment. When the Zoning Administrator finds, upon
investigation, that a sign has been abandoned, the Zoning Administrator shall notify the owner of
said sign and the owner of the property upon which such sign is located, of any findings. Such
notice shall advise the owner of the sign and the owner of the property that said sign has been
declared abandoned and must be removed within thirty (30) days from the date of mailing of said
notice. The owner of the sign or the owner of the property may appeal such decision as provided
in 1151.15.

© Right to Remove. If the sign is not removed as ordered, the sign may be removed
by the Municipality of Powell at the expense of the lessee or owner. If the Municipality is not
reimbursed for the cost of removal within thirty (30) days of such removal, the amount thereof
shall be certified to the County Auditor for collection as a special assessment or lien against the
property upon which such sign is located.
(Ord. 2015-29. Passed 8-18-15.)
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1151.13 SUBSTITUTION OF MESSAGES.

Any sign allowed herein may contain, in lieu of any other message or copy, any lawful
noncommercial message that does not direct attention to a business operated for profit, or to a
product, commodity, or service for sale or lease, or to any other commercial interest or activity,
so long as said sign complies with the size, height, area, and other requirements of this Chapter.
(Ord. 2015-29. Passed 8-18-15.)

1151.14 SEVERABILITY.

(a) Generally. If any part, section, subsection, paragraph, subparagraph, sentence,
phrase, clause, term, or word of this Chapter is declared unconstitutional by the valid judgment
or decree of any court of competent jurisdiction, the declaration of such unconstitutionality shall
not affect any other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause,
term or word of this Chapter. It is intended that if any part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term or word of this Chapter is severed, the remaining
parts, sections, subsections, paragraphs, subparagraphs, sentences, phrases, clauses, terms or
words shall be considered independent, valid, and enforceable.

(b)  Severability Where less Speech Results. Without diminishing or limiting in any
way the declaration of severability set forth in Section 1151.14(a), or elsewhere in this Chapter,
if any part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or word
of this Chapter is declared unconstitutional shall not affect any other part, section, subsection,
paragraph, subparagraph, sentence, phrase, clause, term or word of this Chapter, even if such
severability would result in a situation where there would be less speech, whether by subjecting
previously exempt signs to zoning certificates or otherwise. It is intended that if any part, section,
subsection, paragraph, subparagraph, sentence, phrase, clause, term or word of this Chapter is
severed, the remaining parts, sections, subsectlons paragraphs subparagraphs, sentences,
phrases, clauses, terms or words shall be considered mdependent valid, and enforceable.

(©) Severability of Provisions Pertaining to Prohibited Signs. Without diminishing or
limiting in any way the declaration of severability set forth in Section 1151.14(a) and (b), or
elsewhere in this Chapter, if any part, section, subsection, paragraph, subparagraph, sentence,
phrase, clause, term or word of this article or any other laws declared unconstitutional by valid
judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect any other part, section, subsection, paragraph, subparagraph,
sentence, phrase, clause, term or word of this Chapter that pertains to prohibited signs, including
specifically those signs and sign types prohibited and not allowed under Section 1151.08 of this
Chapter. Furthermore, if any part, section, subsection, paragraph, subparagraph, sentence,
phrase, clause, term or word of Chapter 1151 is declared unconstitutional by the valid judgment
or decree of any court of competent jurisdiction, the declaration of such unconstitutionality shall
not affect any other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause,
term or word of Chapter 1151. It is intended that if any part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term or word of this Chapter is severed, the remaining
parts, sections, subsectlons paragraphs subparagraphs, sentences, phrases, clauses terms or
words shall be considered mdependent valid, and enforceable.

(d) Severability of Prohibition on Signs Bearing Off-premise Commercial Messages.

If any part section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or word
of this Chapter and/or any other provisions of the Zoning Code or the Codified Ordinances are
declared invalid or unconstitutional by the valid judgment or decree of any court of competent
jurisdiction, the declaration of such unconstitutionality shall not affect the prohibition on signs
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bearing off-premises commercial messages as contained herein. It is intended that if any part,
section, subsection, paragraph, subparagraph, sentence, phrase, clause, term or word of this
Chapter is severed, the remaining parts, sections, subsections, paragraphs, subparagraphs,
sentences, phrases, clauses, terms or words shall be considered independent, valid, and
enforceable. (Ord. 2015-29. Passed 8-18-15.)

1151.15 APPEALS.

The decision of the Zoning Administrator regarding issuance of a Zoning Certificate,
notice to repair, or determination of abandonment may be appealed to the Board of Zoning
Appeals subject to the requirements in Chapter 1127.

(Ord. 2015-29. Passed 8-18-15.)

1151.99 VIOLATIONS, PENALTIES, AND REMEDIES.

Any person, firm or corporation violating any requirement or prohibition of this Chapter
shall be considered in violation of this Code, and shall be subject to enforcement under the
requirements of Chapter 1135, including the penalties and other remedies allowed by that chapter.
(Ord. 2015-29. Passed 8-18-15.)
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