— OHIO —

ORDINANCE 2026-04

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF POWELL, OHIO TO PROVIDE
AMENDMENTS TO GENERAL OFFENSES POWELL CITY CODE SECTIONS 513.02, 513.03, 513.04,
513.05, 513.06, 513.07, 513.08, 513.12, 517.01, 525.02, 525.05, 525.15, 533.01, 533.03, 533.04, 537.02,
537.021, 537.16, 545.01, 545.07; TO PROVIDE FOR PENALTIES; TO PROVIDE FOR CODIFICATION;
TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the duly elected governing authority of the City of Powell, Ohio is authorized by ORC
§ 715.03 to adopt ordinances relating to its property, affairs and local government; and

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF POWELL, STATE
OF OHIO:

Section 1. That the Code of Ordinances of the City of Powell, Ohio (meaning City Municipal Code) is
hereby amended by adding the provisions as provided below.

Section 2. The addition, amendment, or removal of Powell City Code Sections when passed in such
form as to indicate the intention of the governing authority of the City of Powell, Ohio to make the same a
part of the Municipal Code shall be deemed to be incorporated in the Municipal Code, so that reference to
the Municipal Code includes the additions, amendments, and removals.

Section 3. The codifier (meaning the person, agency or organization authorized to prepare the
supplement to the Code of Ordinances of the City of Powell, Ohio) is authorized to exclude and omit any
provisions of this ordinance that are inapplicable to the City’s Municipal Code.

Section 4. Supplementation of Code.

(a) In preparing a supplement to the City’s Municipal Code, all portions of this ordinance which have
been repealed shall be excluded from the City’'s Municipal Code by the omission thereof from reprinted
pages.

(b) When preparing a supplement to the City’s Municipal Code, the codifier (meaning the person,
agency or organization authorized to prepare the supplement) may make formal, non-substantive changes
in this ordinance and parts of this ordinance included in the supplement, insofar as it is necessary to do so
to embody them into a unified code. For example, the codifier may:

(1 Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other subdivisions of the City's
Municipal Code printed in the supplement, and make changes in such catchlines, headings, and titles;

(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the City’s Municipal
Code and, where necessary to accommodate new material, change existing section or other subdivision
numbers;
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(4) Change the words "this ordinance” or words of the same meaning to "this chapter," "this article,"
“this division," etc., as the case may be, or to "sections to " (inserting section numbers
to indicate the sections of the City’'s Municipal Code which embody the substantive sections, or the
ordinance incorporated into the Code); and

(5) Make other nonsubstantive changes necessary to preserve the original meaning of ordinance
sections inserted into the City’s Municipal Code; but in no case shall the codifier make any change in the
meaning or effect of ordinance material |nc|uded in the supplement or already embodies in the City’s
Municipal Code.

(c) In preparing a supplement to the City's Municipal Code, the pages of a supplement shall be so
numbered that they will fit properly into the City’s Municipal Code and will, where necessary, replace pages
which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they
have been inserted, the City’s Municipal Code will be current through the date of the adoption of the latest
ordinance included in the supplement.

Section 5. Provisions of Section 6 that duplicate or track State statutes which do not become effective
until after the effective date of this ordinance, shall not take effect until such statutes take effect.

Section 6. The following sections and of the Municipal Code are new or have been amended with new
matter in the Municipal Code, and are hereby approved, adopted, and enacted:

513.02 GIFT OF MARIHUANA.

(a) No person shall knowingly give or offer to make a gift of marihuana.

(b) Whoever gives a gift of twenty grams or less of marihuana is guilty of trafficking in marihuana. Trafficking
in marihuana involving a gift of twenty grams or less of marihuana is a minor misdemeanor for the first
offense and, for any subsequent offense, it is a misdemeanor of the third degree. If the offense was
committed in the vicinity of a school or the vicinity of a juvenile, trafficking in marihuana is a
misdemeanor of the third degree.

offender pleaded guilty to or was conwcted ofa vrolatlon of Oth R C 4511 190ra substantlally similar
municipal ordinance or the law of another state or the United States arising out of the same set of
circumstances as the violation, the court shall suspend the offender's driver's or commercial driver's

Ilcense or permit in accordance with Ohio R. C 2925 OB(G) H—an—eﬁender—s—dﬂver—s—eeeemmepe@

State Law reference— (O.R.C. §§ 2925.03(C)(3)(h), 2925.03(D) and (G)(1))

(Ord. No. 2017-52, §§ 1, , 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

513.03 DRUG ABUSE; CONTROLLED SUBSTANCE POSSESSION OR USE.
(a) No person shall knowingly obtain, possess or use a controlled substance or a controlled substance
analog.

{b) This section does not apply to the following:
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(1) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists, owners
of pharmacies and other persons whose conduct was in accordance with O.R.C. chs. 3719, 4715,
4723, 4729, 4730, 4731, and 4741, and 4772.

(2) If the offense involves an anabolic steroid, any person who is conducting or participating in a
research project involving the use of an anabolic steroid if the project has been approved by the
United States Food and Drug Administration;

(3) Any person who sells, offers for sale, prescribes, dispenses or administers for livestock or other
nonhuman species an anabolic steroid that is expressly intended for administration through
implants to livestock or other nonhuman species and approved for that purpose under the
"Federal Food, Drug and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended,
and is sold, offered for sale, prescribed, dispensed or administered for that purpose in accordance
with that Act;

(4) Any person who obtained the controlled substance pursuant to a prescription issued by a licensed
health professional authorized to prescribe drugs if the prescription was issued for a legitimate
medical purpose and not altered, forged, or obtained through deception or commission of a theft
offense.

As used in division (b)(4) of this section, "deception" and "theft offense" have the same
meanings as in O.R.C. § 2913.01.

(c) Whoever violates subsection (a) hereof is guilty of one of the following:

(1) If the drug involved in the violation is a compound, mixture, preparation, or substance included in
Schedule Ill, IV, or V, whoever violates subsection (a) hereof is guilty of possession of drugs.
Possession of drugs is a misdemeanor if the amount of the drug involved does not exceed the
bulk amount. The penalty for the offense shall be determined as follows: possession of drugs is
a misdemeanor of the first degree or, if the offender previously has been convicted of a drug
abuse offense, a felony and shall be prosecuted under appropriate State law.

(2) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or substance
containing marihuana other than hashish, whoever violates subsection (a) hereof is guilty of
possession of marihuana. Possession of marihuana is a misdemeanor if the amount of the drug
involved does not exceed 200 grams. The penalty for the offense shall be determined as follows:

A. Except as otherwise provided in subsection (c)(2)B. hereof, possession of marihuana is a minor
misdemeanor.

B. If the amount of the drug involved equals or exceeds 100 grams but is less than 200 grams,
possession of marihuana is a misdemeanor of the fourth degree.

(3) If the drug involved in the violation is hashish or a compound, mixture, preparation, or substance
containing hashish, whoever violates subsection (a) hereof is guilty of possession of hashish.
Possession of hashish is a misdemeanor if the amount of the drug involved does not exceed the
maximum amount specified in subsection (c)(3)B. hereof. The penalty for the offense shall be
determined as follows:

A. Except as otherwise provided in subsection (c)(3)B. hereof, possession of hashish is a minor
misdemeanor.

B. If the amount of the drug involved equals or exceeds five grams but is less than ten grams of
hashish in a solid form or equals or exceeds one gram but is less than two grams of hashish
in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a
misdemeanor of the fourth degree.
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{e) Arrest or conviction for a minor misdemeanor violation of this section does not constitute a criminal
record and need not be reported by the person so arrested or convicted in response to any inquiries
about the person's criminal record, including any inquiries contained in any application for employment,
license, or other right or privilege, or made in connection with the person's appearance as a witness.

(Ord. No. 2020-07, §§ 1, 6, 5-19-2020; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

State Law reference— (O.R.C. § 2925.11)

513.04 POSSESSING DRUG ABUSE INSTRUMENTS.

(a) No person shall knowingly make, obtain, possess or use any instrument, article or thing the customary
and primary purpose of which is for the administration or use of a dangerous drug, other than
marihuana, when the instrument involved is a hypodermic or syringe, whether or not of crude or
extemporized manufacture or assembly, and the instrument, article or thing involved has been used
by the offender to unlawfully administer or use a dangerous drug, other than marihuana, or to prepare
a dangerous drug, other than marihuana, for unlawful administration or use.

(b) (1) This section does not apply to manufacturers, licensed health professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies and other persons whose conduct was in accordance
with O.R.C. chs. 3719, 4715, 4729, 4730, 4731 and 4741.

(2) O.R.C. § 2925.11 applies with respect to a violation of this section when a person seeks or obtains
medical assistance for another person who is experiencing a drug overdose, a person
experiences a drug overdose and seeks medical assistance for that overdose, or a person is the
subject of another person seeking or obtaining medical assistance for that overdose.

(c) Whoever violates this section is guilty of possessing drug abuse instruments, a misdemeanor of the
second degree. If the offender previously has been convicted of a drug abuse offense, violation of this
section is a misdemeanor of the first degree.

licensed person, in addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with Ohio R.C. 2925.38.

If the offender has a driver's or commercial driver's license or permit, Ohio R.C. 2929.33 applies.

(Ord. No. 2022-03, §§ 1, 6, 1-17-2023; Ord. No. 2024-18, § 6, 5-21-2024)

State Law reference— (O.R.C. § 2925.12)
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513.05 PERMITTING DRUG ABUSE.

(a) No person, who is the owner, operator or person in charge of a locomotive, watercraft, aircraft or other
vehicle as defined in O.R.C. § 4501.01(A), shall knowingly permit the vehicle to be used for the
commission of a felony drug abuse offense.

(b) No person, who is the owner, lessee or occupant, or who has custody, control or supervision of
premises, or real estate, including vacant land, shall knowingly permit the premises, or real estate,
including vacant land, to be used for the commission of a felony drug abuse offense by another person.

(c) Whoever violates this section is guilty of permitting drug abuse, a misdemeanor of the first degree unless
either of the following apply, in which case permitting drug abuse is a felony and shall be prosecuted
under appropriate state law:

(1) The drug abuse offense in question is a violation of O.R.C. §§ 2925.02, 2925.03, or 2925.04.

(2) The drug abuse offense in question is a violation of O.R.C. § 2925.041 and the offender had actual
knowledge, at the time the offender permitted the vehicle, premises, or real estate to be used as
described in division (a) or (b) of this section, that the person who assembled or possessed the
chemicals in question in violation of O.R.C. § 2925.041 had assembled or possessed them with
the intent to manufacture a controlled substance in schedule | or I in violation of O.R.C. §
2925.04.

If the offender is a professionally licensed person, in addition to any other sanction imposed for a
violation of this section, the court immediately shall comply with O.R.C. § 2925.38.

If the offender has a driver's or commercial driver's license or permit, Ohio R.C. 2929.33 applies.

(e) Any premises or real estate that is permitted to be used in violation of subsection (b) hereof constitutes
a nuisance subject to abatement pursuant to O.R.C. ch. 3767.

(Ord. No. 2017-52, §§ 1, 6, 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

State Law reference— (O.R.C. § 2925.13(A)-(D),(F))

513.06 ILLEGAL CULTIVATION OF MARIHUANA.

(a) No person shall knowingly cultivate marihuana.

(b) This section does not apply to any person listed in O.R.C. § 2925.03(B)(1)—(3) to the extent and under
the circumstances described in those divisions.

(c) Whoever commits a violation of subsection (a) hereof is guilty of illegal cultivation of marihuana. lilegal
cultivation of marihuana is a misdemeanor if the amount of marihuana involved does not exceed 200
grams.

(1) Except as otherwise provided in subsection (c)(2) hereof, illegal cultivation of marihuana is a minor
misdemeanor, or if the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, a misdemeanor of the fourth degree.
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(2) If the amount of marihuana involved equals or exceeds 100 grams but is less than 200 grams,
ilegal cultivation of marihuana is a misdemeanor of the fourth degree, or if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, a misdemeanor of the third
degree.

{2} Any offender who received a mandatory suspension of the offender's driver's or commercial driver's
license or permit under this section prior to the effective date of this amendment may file a motion
with the sentencing court requesting the termination of the suspension. However, an offender
who pleaded guilty to or was convicted of a violation of O.R.C. § 4511.19 or a substantially similar
municipal ordinance or law of another state or the United States that arose out of the same set of
circumstances as the violation for which the offender's license or permit was suspended under
this section shall not file such a motion.

Upon the filing of a motion under subsection (d)(2) of this section, the sentencing court, in its
discretion, may terminate the suspension.

if the offender has a driver's or commercial driver's license or permit, Chio R.C. 2929.33 applies.

(e) Arrest or conviction for a minor misdemeanor violation of this section does not constitute a criminal
record and need not be reported by the person so arrested or convicted in response to any inquiries
about the person's criminal record, including any inquiries contained in an application for employment,
a license, or any other right or privilege or made in connection with the person's appearance as a
witness.

(Ord. No. 2017-52, §§ 1, 6, 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

State Law reference— (O.R.C. § 2925.04)

513.07 POSSESSING OR USING HARMFUL INTOXICANTS.

(a) Except for lawful research, clinical, medical, dental, or veterinary purposes, no person, with purpose to
induce intoxication or similar physiological effects, shall obtain, possess, or use a harmful intoxicant.

(b) Whoever violates this section is guilty of abusing harmful intoxicants, a misdemeanor of the first degree.
If the offender previously has been convicted of a drug abuse offense, abusing harmful intoxicants is
a felony of the fifth degree.

Nano na Nfranae 'a '
> = Q < o

‘s j : . If the offender is a professionally
licensed person, in addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with O.R.C. § 2925.38.

If the offender has a driver's or commercial driver's license or permit, Ohio R.C. 2929.33 applies.
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(Ord. No. 2017-52, §§ 1, 6, 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

State Law reference— (O.R.C. § 2925.31)

513.08 ILLEGALLY DISPENSING DRUG SAMPLES.

(a) No person shall knowingly furnish another a sample drug.

(b) Subsection (a) hereof does not apply to manufacturers, wholesalers, pharmacists, owners of
pharmacies, licensed health professionals authorized to prescribe drugs, and other persons whose
conduct is in accordance with O.R.C. chs. 3719, 4715, 4729, 4730, 4731, and 4741, and 4772.

(c) Whoever violates this section is guilty of illegal dispensing of drug samples. If the drug involved in the
offense is a dangerous drug or a compound, mixture, preparation, or substance included in Schedule
I, IV, or V, or is marihuana, the penalty for the offense shall be determined as follows:

(1) Except as otherwise provided in subsection (c)(2) hereof, illegal dispensing of drug samples is a
misdemeanor of the second degree.

(2) If the offense was committed in the vicinity of a school or in the vicinity of a juvenile, illegal
dispensing of drug samples is a misdemeanor of the first degree.

fepne{rme\te%aﬂiweyea% If the offender is a professionally licensed person, in addition to any other

of the Revised Code.
If the offender has a driver's or commercial driver's license or permit, Ohio R.C. 2929.33 applies.

(Ord. No. 2017-52, §§ 1, 6, 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

State Law reference— (O.R.C. § 2925.36)

513.12 DRUG PARAPHERNALIA.

(a) As used in this section, "drug paraphernalia” means any equipment, product or material of any kind that
is used by the offender, intended by the offender for use or designed for use, in propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting, ingesting,
inhaling or otherwise introducing into the human body, a controlled substance in violation of this
chapter or O.R.C. ch. 2925. "Drug paraphernalia” includes, but is not limited to, any of the following
equipment, products or materials that are used by the offender, intended by the offender for use or
designated by the offender for use, in any of the following manners:

(1) A kit for propagating, cultivating, growing or harvesting any species of a plant that is a controlled
substance or from which a controlled substance can be derived;

(2) A kit for manufacturing, compounding, converting, producing, processing or preparing a controlled
substance;

(3) Any object, instrument, or device for manufacturing, compounding, converting, producing,
processing, or preparing methamphetamine;
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(4) An isomerization device for increasing the potency of any species of a plant that is a controlled
substance;

(5) Testing equipment for identifying, or analyzing the strength, effectiveness or purity of, a controlled

substance, exceptforthose-exemptedin unless division (d)(4) of this section applies to the testing
equipment;

(6) A scale or balance for weighing or measuring a controlled substance;

(7) A diluent or adulterant, such as quinine hydrochloride, mannitol, mannite, dextrose or lactose, for
cutting a controlled substance;

(8) A separation gin or sifter for removing twigs and seeds from, or otherwise cleaning or refining,
marihuana;

9) A blender, bowl, container, spoon or mixing device for compounding a controlled substance;

(9)
(10) A capsule, balloon, envelope or container for packaging small quantities of a controlled substance;
(11) A container or device for storing or concealing a controlled substance;

(12) A hypodermic syringe, needle or instrument for parenterally injecting a controlled substance into
the human body;

(13) An object, instrument or device for ingesting, inhaling or otherwise introducing into the human
body, marihuana, cocaine, hashish or hashish oil, such as a metal, wooden, acrylic, glass, stone,
plastic or ceramic pipe, with or without a screen, permanent screen, hashish head or punctured
metal bowl; water pipe; carburetion tube or device; smoking or carburetion mask; roach clip or
similar object used to hold burning material, such as a marihuana cigarette, that has become too
small or too short to be held in the hand; miniature cocaine spoon, or cocaine vial; chamber pipe;
carburetor pipe; electric pipe; air driver pipe; chillum; bong; or ice pipe or chiller.

(b) In determining if any equipment, product or material is drug paraphernalia, a court or law enforcement
officer shall consider, in addition to other relevant factors, the following:

(1) Any statement by the owner, or by anyone in control, of the equipment, product or material,
concerning its use;

(2) The proximity in time or space of the equipment, product or material, or of the act relating to the
equipment, product or material, to a violation of any provision of this chapter or O.R.C. ch. 2925;

(3) The proximity of the equipment, product or material to any controlled substance;
(4) The existence of any residue of a controlled substance on the equipment, product or material;

(5) Direct or circumstantial evidence of the intent of the owner, or of anyone in control, of the
equipment, product or material, to deliver it to any person whom the owner or person in control of
the equipment, product or material knows intends to use the object to facilitate a violation of any
provision of this chapter or O.R.C. ch. 2925. A finding that the owner, or anyone in control, of the
equipment, product or material, is not guilty of a violation of any other provision of this chapter or
O.R.C. ch. 2925, does not prevent a finding that the equipment, product or material was intended
or designed by the offender for use as drug paraphernalia;

(6) Any oral or written instruction provided with the equipment, product or material concerning its use;

(7) Any descriptive material accompanying the equipment, product or material and explaining or
depicting its use;

(8) National or local advertising concerning the use of the equipment, product or material;
(9) The manner and circumstances in which the equipment, product or material is displayed for sale;

(10) Direct or circumstantial evidence of the ratio of the sales of the equipment, product or material to
the total sales of the business enterprise;
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(11) The existence and scope of legitimate uses of the equipment, product or material in the
community;

(12) Expert testimony concerning the use of the equipment, product or material.

(c) (1) Subject to subsection (d)(2), (3), and (4) of this section, no person shall knowingly use, or possess
with purpose to use, drug paraphernalia.

(2) No person shall knowingly sell, or possess or manufacture with purpose to sell, drug paraphernalia,
if the person knows or reasonably should know that the equipment, product or material will be
used as drug paraphernalia.

(3) No person shall place an advertisement in any newspaper, magazine, handbill or other publication
that is published and printed and circulates primarily within this state, if the person knows that the
purpose of the advertisement is to promote the illegal sale in the state of the equipment, product
or material that the offender intended or designed for use as drug paraphernalia.

(d) (1) This section does not apply to manufacturers, licensed health professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies and other persons whose conduct is in accordance
with O.R.C. chs. 3719, 4715, 4729, 4730, 4731, and 4741_and 4772. This section shall not be
construed to prohibit the possession or use of a hypodermic as authorized by Section 513.10.

(2) Subsection (c)(1) of this section does not apply to a person's use, or possession with purpose to
use, any drug paraphernalia that is equipment, a product, or material of any kind that is used by
the person, intended by the person for use, or designed for use in storing, containing, concealing,
injecting, ingesting, inhaling or otherwise introducing into the human body marihuana.

(3) Division (B)(2) of O.R.C. § 2925.11 applies with respect to a violation of division (c)(1) of this section
when a person seeks or obtains medical assistance for another person who is experiencing a
drug overdose, a person experiences a drug overdose and seeks medical assistance for that
overdose, or a person is the subject of another person seeking or obtaining medical assistance
for that overdose.

(4) Division (c)(1) of this section does not apply to a person's use, or possession with purpose to use,
any drug testing strips to determine the presence of fentanyl or a fentanyl-related compound or
any other equipment, product, or material approved by the state board of pharmacy, in rules
adopted under O.R.C. 4729.261, as a type of instrument that demonstrates efficacy in reducing
drug poisoning by determining the presence of a specific compound or group of compounds.

(e) Notwithstanding O.R.C. ch. 2981, any drug paraphernalia that was used, possessed, sold or
manufactured in violation of this section shall be seized, after a conviction for that violation shall be
forfeited, and upon forfeiture shall be disposed of pursuant to O.R.C. § 2981.12.

(f) (1) Whoever violates subsection (c)(1) hereof is guilty of illegal use or possession of drug paraphernalia,
a misdemeanor of the fourth degree.

(2) Except as provided in subsection (f}(3) hereof, whoever violates subsection (c)(2) hereof is guilty
of dealing in drug paraphernalia, a misdemeanor of the second degree.

(3) Whoever violates subsection (c)(2) hereof by selling drug paraphernalia to a juvenile is guilty of
selling drug paraphernalia to juveniles, a misdemeanor of the first degree.

(4) Whoever violates subsection (c)(3) hereof is guilty of illegal advertising of drug paraphernalia, a
misdemeanor of the second degree.
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licensed person, in addition to any other sanction imposed for a violation of this section, the court
immediately shall comply with section 2925.38 of the Revised Code.

if the offender has a driver's or commercial driver's license or permit, Ohio R.C. 2929.33 applies.

(Ord. No. 2017-52, §§ 1, 6, 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023; Ord. No. 2024-18, § 6, 5-
21-2024)

State Law reference— (O.R.C. § 2925.14)

517.01 DEFINITIONS.

As used in this chapter:
(a) Bookmaking means the business of receiving or paying off bets.

(b) Bet means the hazarding of anything of value upon the result of an event, undertaking or
contingency, but does not include a bona fide business risk.

(c) Scheme of chance means a slot machine unless authorized under O.R.C. Ch. 3772, lottery unless
authorized under O.R.C. Ch. 3770, numbers game, pool conducted for profit, or other scheme in
which a participant gives a valuable consideration for a chance to win a prize, but does not include
bingo, a skill-based amusement machine, or a pool not conducted for profit. "Scheme of chance"
includes the use of an electronic device to reveal the results of a game entry if valuable
consideration is paid, directly or indirectly, for a chance to win a prize. Valuable consideration is
deemed to be paid for a chance to win a prize in the following instances:

(1) Less than 50 percent of the goods or services sold by a scheme of chance operator in
exchange for game entries are used or redeemed by participants at any one location;

(2) Less than 50 percent of participants who purchase goods or services at any one location do
not accept, use or redeem the goods or services sold or purportedly sold;

(3) More than 50 percent of prizes at any one location are revealed to participants through an
electronic device simulating a game of chance or a "casino game" as defined in O.R.C. §
3772.01;

(4) The good or service sold by a scheme of chance operator in exchange for a game entry cannot
be used or redeemed in the manner advertised:;

(5) A participant pays more than fair market value for goods or services offered by a scheme of
chance operator in order to receive one or more game entries;

(6) A participant may use the electronic device to purchase additional game entries;

(7) A participant may purchase additional game entries by using points or credits won as prizes
while using the electronic device;

(8) A scheme of chance operator pays out in prize money more than 20 percent of the gross
revenue received at one location; or

(9) A participant makes a purchase or exchange in order to obtain any good or service that may
be used to facilitate play on the electronic device.

As used in this subsection, "electronic device" means a mechanical, video, digital or
electronic machine or device that is capable of displaying information on a screen or other
mechanism and that is owned, leased or otherwise possessed by any person conducting a
scheme of chance, or by that person's partners, affiliates, subsidiaries or contractors.
"Electronic device" does not include an electronic instant bingo system.
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(d) Game of chance means poker, craps, roulette, or other game in which a player gives anything of
value in the hope of gain, the outcome of which is determined largely by chance, but does not
include bingo.

(e) Game of chance conducted for profit means any game of chance designed to produce income for
the person who conducts or operates the game of chance, but does not include bingo.

(fy Gambling device means any of the following:
(1) A book, totalizer or other equipment for recording bets;

(2) A ticket, token or other device representing a chance, share or interest in a scheme of chance
or evidencing a bet;

(3) A deck of cards, dice, gaming table, roulette wheel, slot machine, or other apparatus designed
for use in connection with a game of chance;

(4) Any equipment, device, apparatus or paraphernalia specially designed for gambling purposes;
(5) Bingo supplies sold or otherwise provided, or used, in violation of this chapter.

(g) Gambling offense means the following:
(1) A violation of O.R.C. Ch. 2915;

(2) A violation of an existing or former municipal ordinance or law of this or any other state or the
United States substantially equivalent to any section listed in subsection (g)(1) hereof or a
violation of O.R.C. § 2915.06 as it existed prior to July 1, 1996;

(3) An offense under an existing or former municipal ordinance or law of this or any other state or
the United States, of which gambling is an element;

(4) A conspiracy or attempt to commit, or complicity in committing, an any offense under
subsection (g)(1), (2) or (3) hereof.

(h) Except as otherwise provided in this chapter, charitable organization means either of the following:

(1) An organization that is exempt from federal income taxation under subsection 501(a) and
described in subsection 501(c)(3) of the Internal Revenue Code;

(2) A volunteer rescue service organization, volunteer firefighter's organization, veteran's
organization, fraternal organization, or sporting organization that is exempt from federal,
income taxation under subsection 501(c)(4), (c)(7), (c)(8), (c)(10) or (c)(19) of the Internal
Revenue Code.

To qualify as a charitable organization, an organization shall have been in continuous
existence as such in this State for a period of two years immediately preceding either the
making of an application for a bingo license under O.R.C. § 2915.08 or the conducting of
any game of chance as provided in division (D) of O.R.C. § 2915.02.

(i) Religious organization means any church, body of communicants or group that is not organized or
operated for profit, that gathers in common membership for regular worship and religious
observances.

(i) Veteran's organization means any individual post or state headquarters of a national veteran's
association or an auxiliary unit of any individual post of a national veteran's association, which
post, state headquarters, or auxiliary unit is incorporated as a nonprofit corporation and either has
received a letter from the state headquarters of the national veteran's association indicating that
the individual post or auxiliary unit is in good standing with the national veteran's association or
has received a letter from the national veteran's association indicating that the state headquarters
is in good standing with the national veteran's association. As used in this subsection, "national
veteran's association" means any veteran's association that has been in continuous existence as
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such for a period of at least five years and either is incorporated by an act of the United States
Congress or has a national dues-paying membership of at least 5,000 persons.

(k) Volunteer firefighter's organization means any organization of volunteer firefighters, as defined in
O.R.C. § 146.01, that is organized and operated exclusively to provide financial support for a
volunteer fire department or a volunteer fire company and that is recognized or ratified by a
county, municipal corporation, or township.

() Fraternal organization means any society, order, state headquarters, or association within this state,
except a college or high school fraternity, that is not organized for profit, that is a branch, lodge
or chapter of a national or state organization, that exists exclusively for the common business or
sodality of its members.

(m) Volunteer rescue service organization means any organization of volunteers organized to function
as an emergency medical service organization as defined in O.R.C. § 4765.01.

(n) Charitable bingo game means any bingo game described in subsection (0)(1) or (2) of this section
that is conducted by a charitable organization that has obtained a license pursuant to O.R.C. §
2915.08 and the proceeds of which are used for a charitable purpose.

(0) Bingo means either of the following:
(1) A game with all of the following characteristics:

A. The participants use bingo cards or sheets, including paper formats and electronic
representation or image formats, that are divided into 25 spaces arranged in five
horizontal and five vertical rows of spaces, with each space, except the central space,
being designated by a combination of a letter and a number and with the central space
being designated as a free space.

B. The participants cover the space on the bingo cards or sheets that correspond to
combinations of letters and numbers that are announced by a bingo game operator.

C. A bingo game operator announces combinations of letters and numbers that appear on
objects that a bingo game operator selects by chance, either manually or mechanically
from a receptacle that contains 75 objects at the beginning of each game, each object
marked by a different combination of a letter and a number that corresponds to one of
the 75 possible combinations of a letter and a number that can appear on the bingo
cards or sheets.

D. The winner of the bingo game includes any participant who properly announces during
the interval between the announcements of letters and numbers as described in
subsection (0)(1)C. hereof, that a predetermined and preannounced pattern of spaces
has been covered on a bingo card or sheet being used by a participant.

(2) Instant bingo, electronic instant bingo, and raffles.

(p) Conduct means to back, promote, organize, manage, carry on, sponsor, or prepare for the
operation of bingo or a game of chance, a scheme of chance, or a sweepstakes.

(9) Bingo game operator means any person, except security personnel, who performs work or labor at
the site of bingo, including, but not limited to, collecting money from participants, handing out
bingo cards or sheets or objects to cover spaces on bingo cards or sheets, selecting from a
receptacle the objects that contain the combination of letters and numbers that appear on bingo
cards or sheets, calling out the combinations of letters and numbers, distributing prizes, selling or
redeeming instant bingo tickets or cards, selling or redeeming electronic instant bingo tickets,
credits, or vouchers, accessing an electronic instant bingo system other than as a participant,
supervising the operation of a punch board, selling raffle tickets, selecting raffle tickets from a
receptacle and announcing the winning numbers in a raffle, and preparing, selling, and serving
food or beverages. "Bingo game operator' does not include a person who is installing,
maintaining, updating, or repairing an electronic instant bingo system.
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(r) Participant means any person who plays bingo.
(s) Bingo session means a period that includes both of the following:

(1) Not to exceed five continuous hours for the conduct of one or more games described in
subsection (0)(1) of this section, instant bingo, and electronic instant bingo;

(2) A period for the conduct of instant bingo and electronic instant bingo for not more than two
hours before and not more than two hours after the period described in subsection (s)(1) of
this section.

(t) Gross receipts means all money or assets, including admission fees, that a person receives from
bingo without the deduction of any amounts for prizes paid out or for the expenses of conducting
bingo. "Gross receipts" does not include any money directly taken in from the sale of food or
beverages by a charitable organization conducting bingo, or by a bona fide auxiliary unit or society
of a charitable organization conducting bingo, provided all of the following apply:

(1) The auxiliary unit or society has been in existence as a bona fide auxiliary unit or society of
the charitable organization for at least two years prior to conducting bingo.

(2) The person who purchases the food or beverage receives nothing of value except the food or
beverage and items customarily received with the purchase of that food or beverage.

(3) The food and beverages are sold at customary and reasonable prices.

(u) Security personnel includes any person who either is a sheriff, deputy sheriff, marshal, deputy
marshal, township constable, or a police officer of a municipal corporation or has successfully
completed a peace officer's training course pursuant to O.R.C. §§ 109.71—109.79 and who is
hired to provide security for the premises on which bingo is conducted.

(v) Charitable purpose means that the net profit of bingo, other than instant bingo, or electronic instant
bingo, is used by, or is given, donated, or otherwise transferred to, any of the following:

(1) Any organization that is described in subsection 509(a)(1), 509(a)(2), or 509(a)(3) of the
Internal Revenue Code and is either a governmental unit or an organization that is tax
exempt under subsection 501(a) and described in subsection 501(c)(3) of the Internal
Revenue Code;

(2) A veteran's organization that is a post, chapter, or organization of veterans, or an auxiliary unit
or society of, or a trust or foundation for, any such post, chapter, or organization organized
in the United States or any of its possessions, at least 75 percent of the members of which
are veterans and substantially all of the other members of which are individuals who are
spouses, widows, or widowers of veterans, or such individuals, provided that no part of the
net earnings of such post, chapter, or organization inures to the benefit of any private
shareholder or individual, and further provided that the net profit is used by the post, chapter,
or organization for the charitable purposes set forth in division (B)(12) of O.R.C. § 56739.02,
is used for awarding scholarships to or for attendance at an institution mentioned in division
(B)(12) of O.R.C. § 5739.02, is donated to a governmental agency, or is used for nonprofit
youth activities, the purchase of United States or Ohio flags that are donated to schools,
youth groups, or other bona fide nonprofit organizations, promotion of patriotism, or disaster
relief;

(3) A fraternal organization that has been in continuous existence in this state for 15 years and
that uses the net profit exclusively for religious, charitable, scientific, literary, or educational
purposes, or for the prevention of cruelty to children or animals if contributions for such use
would qualify as a deductible charitable contribution under subsection 170 of the Internal
Revenue Code;

(4) A volunteer firefighter's organization that uses the net profit for the purposes set forth in
subsection (k) of this section.
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(w) Internal Revenue Code means the Internal Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1,
as now or hereafter amended.

(x) Youth athletic organization means any organization, not organized for profit, that is organized and
operated exclusively to provide financial support to, or to operate, athletic activities for persons
who are 21 years of age or younger by means of sponsoring, organizing, operating or contributing
to the support of an athletic team, club, league or association.

(y) Youth athletic park organization means any organization, not organized for profit, that satisfies both
of the following:

(1) It owns, operates and maintains playing fields that satisfy both of the following:

A. The playing fields are used for athletic activities by one or more organizations not
organized for profit, each of which is organized and operated exclusively to provide
financial support to, or to operate, athletic activities for persons who are 18 years of age
or younger by means of sponsoring, organizing, operating or contributing to the support
of an athletic team, club, league or association:

B. The playing fields are not used for any profit-making activity at any time during the year,

(2) It uses the proceeds of bingo it conducts exclusively for the operation, maintenance and
improvement of its playing fields of the type described in paragraph (1) hereof.

(z) Bingo supplies means bingo cards or sheets; instant bingo tickets or cards; electronic bingo aids;
raffle tickets; punch boards; seal cards; instant bingo ticket dispensers; electronic instant bingo
systems; and devices for selecting or displaying the combination of bingo letters and numbers or
raffle tickets. Items that are "bingo supplies" are not gambling devices if sold or otherwise
provided, and used, in accordance with this chapter. For purposes of this chapter, "bingo
supplies" are not to be considered equipment used to conduct a bingo game.

(aa) Instant bingo means a form of bingo that shall use folded or banded tickets or paper cards with
perforated break-open tabs, a face of which is covered or otherwise hidden from view to conceal
a number, letter, or symbol, or set of numbers, letters, or symbols, some of which have been
designated in advance as prize winners, and may also include games in which some winners are
determined by the random selection of one or more bingo numbers by the use of a seal card or
bingo blower. "Instant bingo" also includes a punch board game. In all "instant bingo" the prize
amount and structure shall be predetermined. "Instant bingo" does not include electronic instant
bingo or any device that is activated by the insertion of a coin, currency, token, or an equivalent,
and that contains as one of its components a video display monitor that is capable of displaying
numbers, letters, symbols, or characters in winning or losing combinations.

(bb) Seal card means a form of instant bingo that uses instant bingo tickets in conjunction with a board
or placard that contains one or more seals that, when removed or opened, reveal predesignated
winning numbers, letters, or symbols.

(cc) Raffle means a form of bingo in which the one or more prizes are won by one or more persons
who have purchased a raffle ticket. The one or more winners of the raffle are determined by
drawing a ticket stub or other detachable section from a receptacle containing ticket stubs or
detachable sections corresponding to all tickets sold for the raffle. "Raffle" does not include the
drawing of a ticket stub or other detachable section of a ticket purchased to attend a professional
sporting event if both of the following apply:

(1) The ticket stub or other detachable section is used to select the winner of a free prize given
away at the professional sporting event; and

(2) The cost of the ticket is the same as the cost of a ticket to the professional sporting event on
days when no free prize is given away.

(dd) Punch board means a form of instant bingo that uses a board containing a number of holes or
receptacles of uniform size in which are placed, mechanically and randomly, serially numbered
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slips of paper that may be punched or drawn from the hole or receptacle. A player may punch or
draw the numbered slips of paper from the holes or receptacles and obtain the prize established
for the game if the number drawn corresponds to a winning number or, if the punch board includes
the use of a seal card, a potential winning number.

(ee) Gross profit means gross receipts minus the amount actually expended for the payment of prize
awards.

(ff) Net profit means gross profit minus expenses.

(gg) Expenses means the reasonable amount of gross profit actually expended for all of the following:
(1) The purchase or lease of bingo supplies;
(2) The annual license fee required under O.R.C. § 2915.08;

(3) Bank fees and service charges for a bingo session or game account described in O.R.C. §
2915.10;

(4) Audits and accounting services;
(5) Safes;

(6) Cash registers;
(7) Hiring security personnel;

(8) Advertising bingo;

(9) Renting premises in which to conduct a bingo session;
(10) Tables and chairs;

(11) Expenses for maintaining and operating a charitable organization's facilities, including, but
not limited to, a post home, club house, lounge, tavern, or canteen and any grounds attached
to the post home, club house, lounge, tavern, or canteen;

(12) Payment of real property taxes and assessments that are levied on a premises on which
bingo is conducted,;

(13) Any other product or service directly related to the conduct of bingo that is authorized in rules
adopted by the Attorney General under division (F){(1) of O.R.C. § 2915.08.

(hh) Person has the same meaning as in O.R.C. § 1.59 and includes any firm or any other legal entity,
however organized.

(i) Revoke means to void permanently all rights and privileges of the holder of a license issued
under O.R.C. §§ 2915.08, 2915.081, or 2915.082 or a charitable gaming license issued by
another jurisdiction.

(i) Suspend means to interrupt temporarily all rights and privileges of the holder of a license issued
under O.R.C. §§ 2915.08, 2915.081, or 2915.082 or a charitable gaming license issued by
another jurisdiction.

(kk) Distributor means any person who purchases or obtains bingo supplies and who does either of
the following:

(1) Sells, offers for sale, or otherwise provides or offers to provide the bingo supplies to another
person for use in this state;

(2) Modifies, converts, adds to, or removes parts from the bingo supplies to further their promotion
or sale for use in this state.

() Manufacturer means any person who assembles completed bingo supplies from raw materials,
other items, or subparts or who modifies, converts, adds to, or removes parts from bingo supplies
to further their promotion or sale.
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(mm) Gross annual revenues means the annual gross receipts derived from the conduct of bingo
described in subsection (0)(1) of this section plus the annual net profit derived from the conduct
of bingo described in subsection (0)(2) of this section.

(nn) Instant bingo ticket dispenser means a mechanical device that dispenses an instant bingo ticket
or card as the sole item of value dispensed and that has the following characteristics:

(1) 1t is activated upon the insertion of United States currency.
(2) It performs no gaming functions.

(3) It does not contain a video display monitor or generate noise.
(4)

4) ltis not capable of displaying any numbers, letters, symbols, or characters in winning or losing
combinations.

(5) It does not simulate or display rolling or spinning reels.

(6) It is incapable of determining whether a dispensed bingo ticket or card is a winning or
nonwinning ticket or card and requires a winning ticket or card to be paid by a bingo game
operator.

(7) lt may provide accounting and security features to aid in accounting for the instant bingo tickets
or cards it dispenses.

(8) It is not part of an electronic network and is not interactive.

(00) (1) Electronic bingo aid means an electronic device used by a participant to monitor bingo cards
or sheets purchased at the time and place of a bingo session and that does all of the
following:

A. It provides a means for a participant to input numbers and letters announced by a bingo
caller.

B. It compares the numbers and letters entered by the participant to the bingo faces
previously stored in the memory of the device.

C. It identifies a winning bingo pattern.

(2) Electronic bingo aid does not include any device into which a coin, currency, token, or an
equivalent is inserted to activate play.

(pp) Deal means a single game of instant bingo tickets, or a single game of electronic instant bingo
tickets, all with the same serial number.

(aq) (1) Slot machine means either of the following:

A. Any mechanical, electronic, video, or digital device that is capable of accepting anything
of value, directly or indirectly, from or on behalf of a player who gives the thing of value
in the hope of gain;

B. Any mechanical, electronic, video, or digital device that is capable of accepting anything
of value, directly or indirectly, from or on behalf of a player to conduct bingo or a scheme
or game of chance.

(2) Slot machine does not include a skill-based amusement machine, an instant bingo ticket
dispenser, or an electronic instant bingo system.

(rr) Net profit from the proceeds of the sale of instant bingo or electronic instant bingo means gross
profit minus the ordinary, necessary, and reasonable expense expended for the purchase of
instant bingo supplies for the purpose of conducting instant bingo or electronic instant bingo, and,
in the case of instant bingo or electronic instant bingo conducted by a veteran's, fraternal, or
sporting organization, minus the payment by that organization of real property taxes and
assessments levied on a premises on which instant bingo or electronic instant bingo is conducted.
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(ss) Charitable instant bingo organization means an organization that is exempt from federal income
taxation under subsection 501(a) and described in subsection 501(c)(3) of the Internal Revenue
Code and is a charitable organization as defined in this section. A "charitable instant bingo
organization" does not include a charitable organization that is exempt from federal income
taxation under subsection 501(a) and described in subsection 501(c)(3) of the Internal Revenue
Code and that is created by a veteran's organization, a fraternal organization, or a sporting
organization in regards to bingo conducted or assisted by a veteran's organization, a fraternal
organization, or a sporting organization pursuant to O.R.C. § 2815.13.

(tt) Game flare means the board or placard, or electronic representation of a board or placard, that
accompanies each deal of instant bingo or electronic instant bingo tickets and that includes the
following information for the game:

(1) The name of the game,

(2) The manufacturer's name or distinctive logo;

(4) The ticket count;

(5) The prize structure, including the number of winning instant bingo tickets by denomination and
the respective winning symbol or number combinations for the winning instant bingo tickets;

)
)
(3) The form number;
)
)

(6) The cost per play;
(7) The serial number of the game.

(uu) (1) Skill-based amusement machine means a mechanical, video, digital, or electronic device that
rewards the player or players, if at all, only with merchandise prizes or with redeemable
vouchers redeemable only for merchandise prizes, provided that with respect to rewards for
playing the game all of the following apply:

A. The wholesale value of a merchandise prize awarded as a result of the single play of a
machine does not exceed $10.00;

B. Redeemable vouchers awarded for any single play of a machine are not redeemable for
a merchandise prize with a wholesale value of more than $10.00;

C. Redeemable vouchers are not redeemable for a merchandise prize that has a wholesale
value of more than $10.00 times the fewest number of single plays necessary to accrue
the redeemable vouchers required to obtain that prize; and

D. Any redeemable vouchers or merchandise prizes are distributed at the site of the skill-
based amusement machine at the time of play.

A card for the purchase of gasoline is a redeemable voucher for purposes of division
(uu)(1) of this section even if the skill-based amusement machine for the play of which
the card is awarded is located at a place where gasoline may not be legally distributed
to the public or the card is not redeemable at the location of, or at the time of playing,
the skill-based amusement machine.

(2) A device shall not be considered a skill-based amusement machine and shall be considered
a slot machine if it pays cash or one or more of the following apply:

A. The ability of a player to succeed at the game is impacted by the number or ratio of prior
wins to prior losses of players playing the game.

B. Any reward of redeemable vouchers is not based solely on the player achieving the object
of the game or the player's score;
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C. The outcome of the game, or the value of the redeemable voucher or merchandise prize
awarded for winning the game, can be controlled by a source other than any player
playing the game.

D. The success of any player is or may be determined by a chance event that cannot be
altered by player actions.

E. The ability of any player to succeed at the game is determined by game features not
visible or known to the player.

F. The ability of the player to succeed at the game is impacted by the exercise of a skill that
no reasonable player could exercise.

(3) All of the following apply to any machine that is operated as described in subsection (uuy(1)
of this section:

A. As used in subsection (uu) of this section, "game" and "play" mean one event from the
initial activation of the machine until the results of play are determined without payment
of additional consideration. An individual utilizing a machine that involves a single game,
play, contest, competition, or tournament may be awarded redeemable vouchers or
merchandise prizes based on the results of play.

B. Advance play for a single game, play, contest, competition, or tournament participation
may be purchased. The cost of the contest, competition, or tournament participation
may be greater than a single non-contest, competition, or tournament play.

C. To the extent that the machine is used in a contest, competition, or tournament, that
contest, competition, or tournament has a defined starting and ending date and is open
to participants in competition for scoring and ranking results toward the awarding of
redeemable vouchers or merchandise prizes that are stated prior to the start of the
contest, competition, or tournament.

(4) For purposes of subsection (uu)(1) of this section, the mere presence of a device, such as a
pin-setting, ball-releasing, or scoring mechanism, that does not contribute to or affect the
outcome of the play of the game does not make the device a skill-based amusement
machine.

(vv) Merchandise prize means any item of value, but shall not include any of the following:
(1) Cash, gift cards, or any equivalent thereof;
(2) Plays on games of chance, state lottery tickets, or bingo;
(3) Firearms, tobacco, or alcoholic beverages: or

(4) A redeemable voucher that is redeemable for any of the items listed in subsection (vv)(1), (2),
or (3) of this section.

(ww) Redeemable voucher means any ticket, token, coupon, receipt, or other noncash representation
of value.

(xx) Pool not conducted for profit means a scheme in which a participant gives a valuable consideration
for a chance to win a prize and the total amount of consideration wagered is distributed to a
participant or participants.

(yy) Sporting organization means a hunting, fishing, or trapping organization, other than a college or
high school fraternity or sorority, that is not organized for profit, that is affiliated with a state or
national sporting organization, including but not limited to, the league of Ohio sportsmen, and that
has been in continuous existence in this state for a period of three years.

(zz) Community action agency has the same meaning as in O.R.C. § 422.665101.311.

State Law reference— (O.R.C. § 2915.01)
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(aaa)(1) Sweepstakes terminal device means a mechanical, video, digital, or electronic machine or
device that is owned, leased, or otherwise possessed by any person conducting a sweepstakes, or by
that person's partners, affiliates, subsidiaries, or contractors, that is intended to be used by a
sweepstakes participant, and that is capable of displaying information on a screen or other mechanism. A
device is a sweepstakes terminal device if any of the following apply:

A. The device uses a simulated game terminal as a representation of the prizes associated
with the results of the sweepstakes entries.

B. The device utilizes software such that the simulated game influences or determines the
winning of or value of the prize.

C. The device selects prizes from a predetermined finite pool of entries.

D. The device utilizes a mechanism that reveals the content of a predetermined sweepstakes
entry.

E. The device predetermines the prize results and stores those results for delivery at the
time the sweepstakes entry results are revealed.

F. The device utilizes software to create a game result.

G. The device reveals the prize incrementally, even though the device does not influence
the awarding of the prize or the value of any prize awarded.

H. The device determines and associates the prize with an entry or entries at the time the
sweepstakes is entered.

(2) As used in this subsection and in Section 517.02;

A. Enter means the act by which a person becomes eligible to receive any prize offered in a
sweepstakes.

B. Entry means one event from the initial activation of the sweepstakes terminal device until
all of the sweepstakes prize results from that activation are revealed.

C. Prize means any gift, award, gratuity, good, service, credit, reward, or any other thing of
value that may be transferred to a person, whether possession of the prize is actually
transferred, or placed on an account or other record as evidence of the intent to transfer
the prize.

D. Sweepstakes terminal device facility means any location in this Municipality where a
sweepstakes terminal device is provided to a sweepstakes participant, except as
provided in O.R.C. § 2915.02(G).

(bbb) Sweepstakes means any game, contest, advertising scheme or plan, or other promotion where
consideration is not required for a person to enter to win or become eligible to receive any prize, the
determination of which is based upon chance. "Sweepstakes" does not include bingo as authorized under
this chapter, pari-mutuel wagering as authorized by O.R.C. Ch. 3769, lotteries conducted by the State
Lottery Commission as authorized by O.R.C. Ch. 3770, and casino gaming as authorized by O.R.C. Ch.
3772.

(cce)(1) Electronic instant bingo means a form of bingo that consists of an electronic or digital
representation of instant bingo in which a participant wins a prize if the participant's electronic instant
bingo ticket contains a combination of numbers or symbols that was designated in advance as a winning
combination, and to which all of the following apply:

A. Each deal has a predetermined, finite number of winning and losing tickets and a
predetermined prize amount and deal structure, provided that there may be multiple
winning combinations in each deal and multiple winning tickets.
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B. Each electronic instant bingo ticket within a deal has a unique serial number that is not
regenerated.

C. Each electronic instant bingo ticket within a deal is sold for the same price.

D. After a participant purchases an electronic instant bingo ticket, the combination of
numbers or symbols on the ticket is revealed to the participant.

E. The reveal of numbers or symbols on the ticket may incorporate an entertainment or
bonus theme, provided that the reveal does not include spinning reels that resemble a
slot machine.

F. The reveal theme, if any, does not require additional consideration or award any prize
other than any predetermined prize associated with the electronic instant bingo ticket.

(2) Electronic instant bingo shall not include any of the following:
A. Any game, entertainment, or bonus theme that replicates or simulates any of the following:

1. The gambling games of keno, blackjack, roulette, poker, craps, other casino-style
table games;

2. Horse racing;

3. Gambling games offered in this state on slot machines or video lottery terminals. As
used in this division, "video lottery terminal" has the same meaning as in O.R.C. §
3770.21.

B. Any device operated by dropping one or more coins or tokens into a slot and pulling a
handle or pushing a button or touchpoint on a touchscreen to activate one to three or
more rotating reels marked into horizontal segments by varying symbols, where the
predetermined prize amount depends on how and how many of the symbols line up
when the rotating reels come to a rest;

C. Any device that includes a coin or token slot, tray, or hopper and the ability to dispense
coins, cash, tokens, or anything of value other than a credit ticket voucher.

(ddd) Electronic instant bingo system means both of the following:

(1) A mechanical, electronic, digital, or video device and associated software to which all of the
following apply:

A. ltis used by not more than one player at a time to play electronic instant bingo on a single
screen that is physically connected to the device;

B. It is located on the premises of the principal place of business of a veteran's or fraternal
organization that holds a type Il or type 1l bingo license o conduct electronic instant
bingo at that location issued under O.R.C. § 2915.08.

(2) Any associated equipment or software used to manage, monitor, or document any aspect of
electronic instant bingo.

State Law reference— (O.R.C. § 2915.01)

(Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

525.02 FALSIFICATION.

(a) No person shall knowingly make a false statement, or knowingly swear or affirm the truth of a false
statement previously made, when any of the following applies:
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(1) The statement is made in any official proceeding.
(2) The statement is made with purpose to incriminate another.

(3) The statement is made with purpose to mislead a public official in performing the public official's
official function.

(4) The statement is made with purpose to secure the payment of unemployment compensation; Ohio
works first; prevention, retention and contingency benefits and services; disability financial
assistance; retirement benefits or health care coverage from a state retirement system; economic
development assistance as defined in O.R.C. § 9.66; or other benefits administered by a
governmental agency or paid out of a public treasury.

(5) The statement is made with purpose to secure the issuance by a governmental agency of a license,
permit, authorization, certificate, registration, release or provider agreement.

(6) The statement is sworn or affirmed before a notary public or another person empowered to
administer oaths.

(7) The statement is in writing on or in connection with a report or return that is required or authorized
by law.

(8) The statement is in writing, and is made with purpose to induce another to extend credit to or
employ the offender, or to confer any degree, diploma, certificate of attainment, award of
excellence or honor on the offender, or to extend to or bestow upon the offender any other
valuable benefit or distinction, when the person to whom the statement is directed relies upon it
to that person's detriment.

(9) The statement is made with purpose to commit or facilitate the commission of a theft offense.

(10) The statement is knowingly made to a probate court in connection with any action, proceeding or
other matter within its jurisdiction, either orally or in a written document, including, but not limited
to, an application, petition, complaint or other pleading, or an inventory, account or report.

(11) The statement is made on an account, form, record, stamp, label or other writing that is required
by law.

(12) The statement is made in a document or instrument of writing that purports to be a judgment, lien,
or claim of indebtedness and is filed or recorded with the Secretary of State, a county recorder,
or the clerk of a court of record.

(13) The statement is required under O.R.C. § 5743.71 in connection with the person's purchase of
cigarettes or tobacco products in a delivery sale.

(14) The statement is made to the department of children and youth in connection with the Ohio
adoption grant program for the purpose of qualifying for or obtaining an adoption grant under
0.R.C. 501.19 10 5101.194.

(b) It is no defense to a charge under subsection (a)(6) hereof that the oath or affirmation was administered
or taken in an irregular manner.

(c) If contradictory statements relating to the same fact are made by the offender within the period of the
statute of limitations for falsification, it is not necessary for the prosecution to prove which statement
was false, but only that one or the other was false.

(d) (1) Whoever violates any provision of subsection (a)(1)—(8) or (10)—(13) hereof is guilty of falsification,
a misdemeanor of the first degree.

(2) Whoever violates subsection (a)(9) hereof is guilty of falsification in a theft offense, a misdemeanor
of the first degree. If the value of the property or services stolen is $1,000.00 or more, falsification
in a theft offense is a felony and shall be prosecuted under appropriate state law.

(e) A person who violates this section is liable in a civil action to any person harmed by the violation for
injury, death, or loss to person or property incurred as a result of the commission of the offense and
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for reasonable attorney's fees, court costs, and other expenses incurred as a result of prosecuting the
civil action commenced under this section. A civil action under this section is not the exclusive remedy
of a person who incurs injury, death, or loss to person or property as a result of a violation of this
section.

State Law reference— (O.R.C. § 2921.13)

525.05 FAILURE TO REPORT A CRIME, INJURY OR KNOWLEDGE OF DEATH.

(a) (1) Except as provided in subsection (a)(2) hereof, no person, knowing that a felony has been or is being
committed, shall knowingly fail to report such information to law enforcement authorities.

(2) No person, knowing that a violation of division (B) of O.R.C. § 2913.04 has been, or is being
committed or that the person has received information derived from such a violation, shall
knowingly fail to report the violation to law enforcement authorities.

(b) Except for conditions that are within the scope of subsection (e) hereof, no person who is a physician,
limited practitioner, nurse or other person giving aid to a sick or injured person, shall negligently fail to
report to law enforcement authorities any gunshot or stab wound that the person treated or observed,
or any serious physical harm to persons that the person knows or has reasonable cause to believe
resulted from an offense of violence.

(c) No person who discovers the body or acquires the first knowledge of the death of a person shall fail to
report the death immediately to a physician or advanced practice registered nurse whom the person
knows to be treating the deceased for a condition from which death at such time would not be
unexpected, or to a law enforcement officer, ambulance service, emergency squad, or the coroner in
a political subdivision in which the body is discovered, the death is believed to have occurred, or
knowledge concerning the death is obtained. For purposes of this subsection, "advanced practice
registered nurse” does not include a certified registered nurse anesthetist.

(d) No person shall fail to provide upon request of the person to whom a report required by subsection (c)
hereof was made, or to any law enforcement officer who has reasonable cause to assert the authority
to investigate the circumstances surrounding the death, any facts within the person's knowledge that
may have a bearing on the investigation of the death.

(e) (1) As used in this subsection (e), "burn injury" means any of the following:
A. Second or third degree burns;

B. Any burns to the upper respiratory tract or laryngeal edema due to the inhalation of super-
heated air;

C. Any burn injury or wound that may result in death ;

D. Any physical harm to persons caused by or as the result of the use of fireworks, novelties and
trick noisemakers, and wire sparklers, as each is defined by O.R.C. § 3743.01.

(2) No physician, nurse, physician assistant, or limited practitioner who, outside a hospital, sanitarium,
or other medical facility, attends or treats a person who has sustained a burn injury inflicted by an
explosion or other incendiary device, or that shows evidence of having been inflicted in a violent,
malicious, or criminal manner, shall fail to report the burn injury immediately to the local arson, or
fire and explosion investigation, bureau, if there is such a bureau in the jurisdiction in which the
person is attended or treated, or otherwise to local law enforcement authorities.

(3) No manager, superintendent, or other person in charge of a hospital, sanitarium, or other medical
facility in which a person is attended or treated for any burn injury that is inflicted by an explosion
or other incendiary device, or that shows evidence of having been inflicted in a violent, malicious,
or criminal manner, shall fail to report the burn injury immediately to the local arson, or fire and
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explosion investigation, bureau, if there is such a bureau in the jurisdiction in which the person is
attended or treated, or otherwise to local law enforcement authorities.

(4) No person who is required to report any burn injury under subsection (e)(2) or (3) hereof shall fail
to file, within three working days after attending or treating the victim, a written report of the burn
injury with the Office of the State Fire Marshal. The report shall comply with the uniform standard
developed by the State Fire Marshal pursuant to O.R.C. § 3737.22(A)(15).

(5) Anyone participating in the making of reports under subsection (e) hereof or anyone participating
in a judicial proceeding resulting from the reports is immune from any civil or criminal liability that
otherwise might be incurred or imposed as a result of such actions. Notwithstanding O.R.C. §
4731.22, the physician-patient relationship or advanced practice registered nurse-patient
relationship is not a ground for excluding evidence regarding a person's burn injury or the cause
of the burn injury in any judicial proceeding resulting from a report submitted pursuant to
subsection (e) hereof.

(f) (1) No person who knows that a licensed medical professional has committed an offense under Chapter
2007. of the Revised Code, a violation of a municipal ordinance that is substantially equivalent to
such offense, or a substantially equivalent criminal offense in another jurisdiction, against a
patient of the licensed medical professional shall fail to report such knowledge to law enforcement
authorities within thirty days of obtaining the knowledge.

(2) Except for a self-report or participation in the offense or violation being reported, any persen who makes
a report within the thirty-day period provided in division (f)(1) of this section or any person who
participates in a judicial proceeding that results from such report is immune from civil or criminal
liability that otherwise might be incurred or imposed as a result of making that reporf or
participating in that proceeding so long as the person is acting in good faith without fraud or
malice.

(3) The physician-patient relationship _or physician assistant-patient relationship is not a ground for
excluding evidence regarding the person's knowledge of a licensed medical professional's
commission of an offense or violation reported under division (f)(1) of this section, against that
licensed medical professional in any judicial proceeding resulting from a report made under that
division.

(4) As used in division (f) of this section, “licensed medical professional” has the same meaning as in O.R.C.
2907.01.

(@)(1) Any doctor of medicine or osteopathic medicine, hospital intern or resident, nurse, psychologist, social
worker, independent social worker, social work assistant, licensed professional clinical counselor,
licensed professional counselor, independent marriage and family therapist, or marriage and
family therapist who knows or has reasonable cause to believe that a patient or client has been
the victim of domestic violence, as defined in O.R.C. § 3113.31, shall note that knowledge or
belief and the basis for it in the patient's or client's records.

(2) Notwithstanding O.R.C. § 4731.22, the physician-patient privilege or advanced practice registered
nurse-patient privilege shall not be a ground for excluding any information regarding the report
containing the knowledge or belief noted under subsection (fg)(1) of this section, and the
information may be admitted as evidence in accordance with the rules of evidence.

(gh) Subsections (a) and (d) of this section do not require disclosure of information, when any of the
following applies:

(1) The information is privileged by reason of the relationship between attorney and client; physician
and patient; advanced practice registered nurse and patient; licensed psychologist or licensed
school psychologist and client; licensed professional clinical counselor, licensed professional
counselor, independent social worker, social worker, independent marriage and family therapist,
or marriage and family therapist and client; member of the clergy, rabbi, minister, or priest and
any person communicating information confidentially to the member of the clergy, rabbi, minister,
or priest and any person communicating information confidentially to the member of the clergy,
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rabbi, minister, or priest for a for a religious counseling purpose of a professional character;
husband and wife; or a communications assistant and those who are a party to a
telecommunications relay service call.

(2) The information would tend to incriminate a member of the actor's immediate family.

(3) Disclosure of the information would amount to revealing a news source, privileged under O.R.C. §
2739.04 or 2739.12.

(4) Disclosure of the information would amount to disclosure by a member of the ordained clergy of an
organized religious body of a confidential communication made to that member of the clergy in
that member's capacity as a member of the clergy by a person seeking the aid or counsel of that
member of the clergy.

(5) Disclosure would amount to revealing information acquired by the actor in the course of the actor's
duties in connection with a bona fide program of treatment or services for persons with drug
dependencies or persons in danger of drug dependence, which program is maintained or
conducted by a hospital, clinic, person, agency, or services provider certified pursuant to O.R.C.
§ 5119.36.

(6) Disclosure would amount to revealing information acquired by the actor in the course of the actor's
duties in connection with a bona fide program for providing counseling services to victims of
crimes that are violations of O.R.C. § 2907.02 or 2907.05, or to victims of felonious sexual
penetration in violation of former O.R.C. § 2907.12. As used in this subsection, "counseling
services" include services provided in an informal setting by a person who, by education or
experience, is competent to provide those services.

(Ri) No disclosure of information pursuant to this section gives rise to any liability or recrimination for a
breach of privilege or confidence.

(if) Whoever violates subsection (a)(B) or (b f)(1) of this section is guilty of failure to report a crime. Violation
of subsection (a)(1) or (f)(1) of this section is a misdemeanor of the fourth degree. Violation of
subsection (a)(2) or (b) of this section is a misdemeanor of the second degree.

(fk) Whoever violates subsection (c) or (d) hereof is guilty of failure to report knowledge of a death, a
misdemeanor of the fourth degree.

(kl) (1) Whoever negligently violates subsection (e) hereof is guilty of a minor misdemeanor.
(2) Whoever knowingly violates subsection (e) hereof is guilty of a misdemeanor of the second degree.

(Im) As used in this section, "nurse" includes an advanced practice registered nurse, registered nurse, and
licensed practical nurse.

State Law reference— (O.R.C. § 2921.22)

(Ord. No. 2022-03, §§ 1, 6, 1-17-2023; Ord. No. 2024-18, § 6, 5-21-2024)

525.15 ASSAULTING POLICE DOG OR HORSE OR AN ASSISTANCE DOG.

(a) No person shall knowingly cause, or attempt to cause, physical harm to a police dog or horse in either
of the following circumstances:

(1) The police dog or horse is assisting a law enforcement officer in the performance of the officer's
official duties at the time the physical harm is caused or attempted.

(2) The police dog or horse is not assisting a law enforcement officer in the performance of the officer's
official duties at the time the physical harm is caused or attempted, but the offender has actual
knowledge that the dog or horse is a police dog or horse.

(b) No person shall recklessly do any of the following:
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(1) Taunt, torment, or strike a police dog or horse;
(2) Throw an object or substance at a police dog or horse;

(3) Interfere with or obstruct a police dog or horse, or interfere with or obstruct a law enforcement
officer who is being assisted by a police dog or horse, in a manner that does any of the following:

A. Inhibits or restricts the law enforcement officer's control of the police dog or horse;
B. Deprives the law enforcement officer of control of the police dog or horse;
C. Releases the police dog or horse from its area of control;

D. Enters the area of control of the police dog or horse without the consent of the law enforcement
officer, including placing food or any other object or substance into that area;

E. Inhibits or restricts the ability of the police dog or horse to assist a law enforcement officer.

(4) Engage in any conduct that is likely to cause serious physical injury or death to a police dog or
horse;

(5) If the person is the owner, keeper, or harborer of a dog, fail to reasonably restrain the dog from
taunting, tormenting, chasing, approaching in a menacing fashion or apparent attitude of attack,
or attempting to bite or otherwise endanger a police dog or horse that at the time of the conduct
the police dog or horse is assisting a law enforcement officer in the performance of the officer's
duties or that the person knows is a police dog or horse.

(c) No person shall knowingly cause, or attempt to cause, physical harm to an assistance dog in either of
the following circumstances:

(1) The dog, at the time the physical harm is caused or attempted, is assisting or serving a person who
is blind, deaf or hearing impaired, or a person with a mobility impairment.

(2) The dog, at the time the physical harm is caused or attempted, is not assisting or serving a person
who is blind, deaf or hearing impaired, or a person with a mobility impairment, but the offender
has actual knowledge that the dog is an assistance dog.

(d) No person shall recklessly do any of the following:
(1) Taunt, torment, or strike an assistance dog;
(2) Throw an object or substance at an assistance dog;

(3) Interfere with or obstruct an assistance dog, or interfere with or obstruct a person who is blind, deaf
or hearing impaired, or a person with a mobility impairment who is being assisted or served by
an assistance dog, in a manner that does any of the following:

A. Inhibits or restricts the assisted or served person's control of the dog;
B. Deprives the assisted or served person of control of the dog;
C. Releases the dog from its area of control;

D. Enters the area of control of the dog without the consent of the assisted or served person,
including placing food or any other object or substance into that ares;

E. Inhibits or restricts the ability of the dog to assist the assisted or served person.
(4) Engage in any conduct that is likely to cause serious physical injury or death to an assistance dog;

(5) If the person is the owner, keeper, or harborer of a dog, fail to reasonably restrain the dog from
taunting, tormenting, chasing, approaching in a menacing fashion or apparent attitude of attack,
or attempting to bite or otherwise endanger an assistance dog that at the time of the conduct is
assisting or serving person who is blind, deaf or hearing impaired, or a person with a mobility
impairment or that the person knows is an assistance dog.
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(e) (1) Whoever violates subsection (a) of this section is guilty of assaulting a police dog or horse, and shall
be punished as provided in subsection (e){(1)A. and B. of this section.

A. Except as otherwise provided in this section, assaulting a police dog or horse is a misdemeanor
of the second degree. If the violation results in the death of the police dog or horse, assaulting
a police dog or horse is a felony of the third degree and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the third degree. If the violation
results in serious physical harm to the police dog or horse other than its death, assaulting a
police dog or horse is a felony of the fourth degree. If the violation results in physical harm
to the police dog or horse other than death or serious physical harm, assaulting a police dog
or horse is a misdemeanor of the first degree.

B. In addition to any other sanction imposed for assaulting a police dog or horse, if the violation
of subsection (a) of this section results in the death of the police dog or horse, the sentencing
court shall impose as a financial sanction a mandatory fine under O.R.C. § 2929.18(B)(10).
The fine shall be paid to the law enforcement agency that was served by the police dog or
horse that was killed, and shall be used by that agency only for one or more of the following
purposes:

1. If the dog or horse was not owned by the agency, the payment to the owner of the dog or
horse of the cost of the dog or horse and the cost of the training of the dog or horse to
qualify it as a police dog or horse, if that cost has not previously been paid by the
agency;

2. After payment of the costs described in subsection (e)(1)B.1. of this section, if applicable,
payment of the cost of replacing the dog or horse that was killed;

3. After payment of the costs described in subsection (e)(1)B.1. of this section, if applicable,
payment of the cost of training the replacement dog or horse to qualify it as a police dog
or horse;

4. After payment of the costs described in subsection (e)(1)B.1. of this section, if applicable,
payment of the cost of further training of the replacement dog or horse that is needed
to train it to the level of training that had been achieved by the dog or horse that was
killed.

(2) Whoever violates subsection (b) of this section is guilty of harassing a police dog or horse. Except
as otherwise provided in this section, harassing a police dog or horse is a misdemeanor of the
second degree. If the violation results in the death of the police dog or horse, harassing a police
dog or horse is a felony of the third degree. If the violation results in serious physical harm to the
police dog or horse, but does not result in its death, harassing a police dog or horse, is a felony
of the fourth degree. If the violation results in physical harm to the police dog or horse, but does
not result in its death or in serious physical harm to it, harassing a police dog or horse is a
misdemeanor of the first degree.

(3) Whoever violates subsection (c) of this section is guilty of assaulting an assistance dog. Except as
otherwise provided in this section, assaulting an assistance dog is a misdemeanor of the second
degree. If the violation results in the death of the assistance dog, assaulting an assistance dog is
a felony of the third degree. If the violation results in serious physical harm to the assistance dog
other than its death, assaulting an assistance dog is a felony of the fourth degree. If the violation
results in physical harm to the assistance dog other than death or serious physical harm,
assaulting an assistance dog is a misdemeanor of the first degree.

(4) Whoever violates subsection (d) of this section is guilty of harassing an assistance dog. Except as
otherwise provided in this section, harassing an assistance dog is a misdemeanor of the second
degree. If the violation results in the death of the assistance dog, harassing an assistance dog is
a felony of the third degree. If the violation results in serious physical harm to the assistance dog,
but does not result in its death, harassing an assistance dog is a felony of the fourth degree. If
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the violation results in physical harm to the assistance dog, but does not result in its death or in
serious physical harm to it, harassing an assistance dog is a misdemeanor of the first degree.

(5) In addition to any other sanction or penalty imposed for the offense under this section, O.R.C. ch.
2929, or any other provision of the Ohio Revised Code, whoever violates subsection (a), (b), (¢),
or (d) of this section is responsible for the payment of all of the following:

A. Any veterinary bill or bill for medication incurred as a result of the violation by the police
department regarding a violation of subsection (a) or (b) of this section or by the person who
blind, deaf or hearing impaired, or a person with a mobility impairment assisted or served by
the assistance dog regarding a violation of subsection (¢) or (d) of this section;

B. The cost of any damaged equipment that results from the violation;

C. If the violation did not result in the death of the police dog or horse or the assistance dog that
was the subject of the violation and if, as a result of that dog or horse being the subject of
the violation, the dog or horse needs further training or retraining to be able to continue in
the capacity of a police dog or horse or an assistance dog, the cost of any further training or
retraining of that dog or horse by a law enforcement officer or by the person who is blind,
deaf or hearing impaired, or a person with a mobility impairment assisted or served by the
assistance dog;

D. If the violation resulted in the death of the assistance dog that was the subject of the violation
or resulted in serious physical harm to the police dog or horse or the assistance dog or horse
that was the subject of the violation to the extent that the dog or horse needs to be replaced
on either a temporary or a permanent basis, the cost of replacing that dog or horse and of
any further training of a new police dog or horse or a new assistance dog by a law
enforcement officer or by the person who is blind, deaf or hearing impaired, or a person with
a mobility impairment assisted or served by the assistance dog, which replacement or
training is required because of the death of or the serious physical harm to the dog or horse
that was the subject of the violation.

(f) This section does not apply to a licensed veterinarian whose conduct is in accordance with O.R.C. ch.
4741.

(g) This section only applies to an offender who knows or should know at the time of the violation that the
police dog or horse or assistance dog that is the subject of a violation under this section is a police
dog or horse or an assistance dog.

(h) As used in this section:

(1) Physical harm means any injury, iliness, or other physiological impairment, regardiess of its gravity
or duration.

(2) Police dog or horse means a dog or horse that has been trained, and may be used, to assist law
enforcement officers in the performance of their official duties.

(3) Serious physical harm means any of the following:
A. Any physical harm that carries a substantial risk of death;

B. Any physical harm that causes permanent maiming or that involves some temporary,
substantial maiming;

C. Any physical harm that causes acute pain of a duration that results in substantial suffering.

(4) Assistance dog, blind, and person with a mobility impairment have the same meanings as in O.R.C.
§ 955.014 955.021.

(Ord. No. 2017-52, §§ 1, 6 (Exh. A), 10-17-2017; Ord. No. 2024-18, § 6, 5-21-2024)

State Law reference— (O.R.C. § 2921.321)
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533.01 DEFINITIONS.

As used in this chapter:

Sexual conduct means vaginal intercourse between a male and female; anal intercourse, fellatio and
cunnilingus between persons regardless of sex; and, without privilege to do so, the insertion, however
slight, of any part of the body or any instrument, apparatus or other object into the vaginal or anal opening
of another. Penetration, however slight, is sufficient to complete vaginal or anal intercourse.

Sexual contact means any touching of an erogenous zone of another, including without limitation the
thigh, genitals, buttock, pubic region, or, if such person is a female, a breast, for the purpose of sexually
arousing or gratifying either person.

Sexual activity means sexual conduct or sexual contact, or both.

Prostitute means a male or female who promiscuously engages in sexual activity for hire, regardless
of whether the hire is paid to the prostitute or to another.

Harmful to juveniles means that quality of any material or performance describing or representing
nudity, sexual conduct, sexual excitement, or sado-masochistic abuse in any form to which all of the
following apply:

(1) The material or performance, when considered as a whole, appeals to the prurient interest of
juveniles in sex.

(2) The material or performance is patently offensive to prevailing standards in the adult community
as a whole with respect to what is suitable for juveniles.

(3) The material or performance, when considered as a whole, lacks serious literary, artistic, political
and scientific value for juveniles.

When considered as a whole, and judged with reference to ordinary adults, or, if it is designed for
sexual deviates or other specially susceptible group, judged with reference to such group, any material or
performance is obscene if any of the following apply:

(1) Its dominant appeal is to prurient interest;

(2) Its dominant tendency is to arouse lust by displaying or depicting sexual activity, masturbation,
sexual excitement or nudity in a way which tends to represent human beings as mere objects of
sexual appetite;

(3) Its dominant tendency is to arouse lust by displaying or depicting bestiality or extreme or bizarre
violence, cruelty or brutality;

(4) Its dominant tendency is to appeal to scatological interest by displaying or depicting human bodily
functions of elimination in a way which inspires disgust or revulsion in persons with ordinary
sensibilities, without serving any genuine scientific, educational, sociological, moral or artistic
purpose;

(5) It contains a series of displays or descriptions of sexual activity, masturbation, sexual excitement,
nudity, bestiality, extreme or bizarre violence, cruelty or brutality, or human bodily functions of
elimination, the cumulative effect of which is a dominant tendency to appeal to prurient or
scatological interest, when the appeal to such interest is primarily for its own sake or for
commercial exploitation, rather than primarily for a genuine scientific, educational, sociological,
moral or artistic purpose.

Sexual excitement means the condition of human male or female genitals when in a state of sexual
stimulation or arousal.

Nudity means the showing, representation or depiction of human male or female genitals, pubic area
or buttocks with less than a full, opaque covering, or of a female breast with less than a full, opaque
covering of any portion thereof below the top of the nipple, or of covered male genitals in a discernibly
turgid state.
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Juvenile means an unmarried person under the age of 18.

Material means any book, magazine, newspaper, pamphlet, poster, print, picture, figure, image,
description, motion picture film, phonographic record, or tape, or other tangible thing capable of arousing
interest through sight, sound, or touch and includes an image or text appearing on a computer monitor,
television screen, liquid crystal display, or similar display device or an image or text recorded on a
computer hard disk, computer floppy disk, compact disk, magnetic tape or similar data storage device.

Performance means any motion picture, preview, trailer, play, show, skit, dance or other exhibition
performed before an audience.

Spouse means a person married to an offender at the time of an alleged offense, except that such
person shall not be considered the spouse when any of the following apply:

(1) When the parties have entered into a written separation agreement authorized by O.R.C. §
3103.086;

(2) During the pendency of an action between the parties for annulment, divorce, dissolution of
marriage or legal separation;

(3) In the case of an action for legal separation, after the effective date of the judgment for legal
separation.

Minor means a person under the age of 18 years.
Mental health client or patient has the same meaning as in O.R.C. § 2305.51.
Mental health professional has the same meaning as in O.R.C. § 2305.115.

Sada-masochistic abuse means flagellation or torture by or upon a person or the condition of being
fettered, bound, or otherwise physically restrained.

Place where a person has a reasonable expectation of privacy means a place where a reasonable
person would believe that the person could fully disrobe in private.

Private area means the genitals, pubic area, buttocks, or female breast below the top of the areola,
where nude or covered by an undergarment.

Licensed medical professional means any of the following medical professionais:

(1) A physician assistant licensed under Chapter 4730. of the Revised Code;

(2) A physician authorized under Chapter 4731. of the Revised Code to practice medicine and
surgery, osteopathic medicine and surgery, or podiatric medicine and surgery:;

(3) A massage therapist licensed under Chapter 4731. of the Revised Code.

(Ord. No. 2024-18, § 6, 5-21-2024)

State Law reference— (O.R.C. § 2907.01)

533.03 UNLAWFUL SEXUAL CONDUCT WITH A MINOR.

(a) No person, who is 18 years of age or older, shall engage in sexual conduct with another-whe-isnotthe
spouse-ofthe-offender; when the offender knows the other person is 13 years of age or older but less
than 16 years of age, or the offender is reckless in that regard.

(b) Whoever violates this section is guilty of unlawful sexual conduct with a minor, a misdemeanor of the
first degree. If the offender is four years older or more than the other person, or if the offender has
previously been convicted of or pleaded guilty to a violation of O.R.C. § 2907.02, 2907.03 or 2907.04,
or former O.R.C. § 2907.12, unlawful sexual conduct with a minor is a felony and shall be prosecuted
under appropriate state law.
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State Law reference— (O.R.C. § 2907.04)

533.04 SEXUAL IMPOSITION.

(@) No person shall have sexual contact with another-netthe-spouse-of-the-offender; cause another—net
the-speuse-of-the-offender; to have sexual contact with the offender; or cause two or more persons to
have sexual contact when any the offender knows that the sexual contact is offensive to the other

person, or one of the follewing-applies other persons, or is reckless in that regard.:

(b) No person shall be convicted of a violation of this section solely upon the victim's testimony unsupported
by other evidence.

(c) Whoever violates this section is guilty of sexual imposition, a misdemeanor of the third degree. If the
offender previously has been convicted of or pleaded guilty to a violation of this section or of O.R.C. §
2907.02, 2907.03, 2907.04, 2907.05, or 2907.06, or former O.R.C. § 2907.12, a violation of this section
is a misdemeanor of the first degree. If the offender previously has been convicted of or pleaded guilty
to three or more violations of this section or O.R.C. § 2907.02, 2907.03, 2907.04, 2907.05, or 2907.086,
or former O.R.C. § 2907.12, or of any combination of those sections, a violation of this section is a
misdemeanor of the first degree and, notwithstanding the range of jail terms prescribed in O.R.C. §
2929.24, the court may impose on the offender a definite jail term of not more than one year.

State Law reference— (O.R.C. § 2907.06)

(Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

537.02 VEHICULAR HOMICIDE AND MANSLAUGHTER.

(a) No person, while operating or participating in the operation of a motor vehicle, motorcycle, utility vehicle,
mini-truck, snowmobile, locomotive, watercraft, or aircraft, shall cause the death of another or the
unlawful termination of another's pregnancy in any of the following ways:

(1) A. Negligently;

B. As the proximate result of committing, while operating or participating in the operation of a
motor vehicle, utility vehicle, mini-truck, or motorcycle in a construction zone, a speeding
offense, provided that this subsection applies only if the person whose death is caused or
whose pregnancy is unlawfully terminated is in the construction zone at the time of the
offender's commission of the speeding offense in the construction zone and does not apply
as described in subsection (d) of this section.
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(2) As the proximate result of committing a violation of any provision of any section contained in Title
XLV of the Ohio Revised Code that is a minor misdemeanor or of a municipal ordinance that,
regardless of the penalty set by ordinance for the violation, is substantially equivalent to any
provision of any section contained in Title XLV of the Ohio Revised Code that is a minor
misdemeanor.

(b) (1) Whoever violates subsection (a)(1) of this section is guilty of vehicular homicide. Except as otherwise
provided in this subsection, vehicular homicide is a misdemeanor of the first degree. Vehicular
homicide is a felony and shall be prosecuted under appropriate State law if, at the time of the
offense, the offender was driving under a suspension or cancellation imposed under O.R.C. Ch.
4510 or any other provision of the Ohio Revised Code or was operating a motor vehicle or
motorcycle, did not have a valid driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege, and was not eligible for renewal
of the offender's driver's license or commercial driver's license without examination under O.R.C.
4507.10 or if the offender previously has been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter or assault offense. The court shall impose
a mandatory jail term on the offender when required by O.R.C. § 2903.06(E).

In addition to any other sanctions imposed pursuant to this subsection, the court shall impose
upon the offender a class four suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident operating privilege
from the range specified in O.R.C. § 45610.02(A)(4), or, if the offender previously has been
convicted of or pleaded guilty to a violation of this section or any traffic-related homicide,
manslaughter, or assault offense, a class three suspension of the offender's driver's license,
commercial driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege from the range specified in O.R.C. § 4510.02(A)(3), or, if the offender
previously has been convicted of or pleaded guilty to a traffic-related murder, felonious assault,
or attempted murder offense, a class two suspension of the offender's driver's license,
commercial driver's license, temporary instruction permit, probationary license, or nonresident
operating privilege as specified in O.R.C. § 4510.02(A)(2).

(2) Whoever violates subsection (a)(2) of this section is guilty of vehicular manslaughter. Except as
otherwise provided in this subsection, vehicular manslaughter is a misdemeanor of the second
degree. Vehicular manslaughter is a misdemeanor of the first degree if, at the time of the offense,
the offender was driving under a suspension or cancellation imposed under O.R.C. Ch. 4510 or
any other provision of the Ohio Revised Code or was operating a motor vehicle or motorcycle,
did not have a valid driver's license, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege, and was not eligible for renewal of the
offender's driver's license or commercial driver's license without examination under O.R.C. §
4507.10 or if the offender previously has been convicted of or pleaded guilty to a violation of this
section or any traffic-related homicide, manslaughter, or assault offense.

In addition to any other sanctions imposed pursuant to this subsection, the court shall impose
upon the offender a class six suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident operating privilege
from the range specified in O.R.C. § 4510.02(A)(6) or, if the offender previously has been
convicted of or pleaded guilty to a violation of this section, any traffic-related homicide,
manslaughter, or assault offense, or a traffic-related murder, felonious assault, or attempted
murder offense, a class four suspension of the offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license, or nonresident operating privilege
from the range specified in O.R.C. § 4510.02(A)(4).

(c) The court shall impose a mandatory jail term of at least 15 days on an offender who is convicted of or
pleads guilty to a violation of subsection (a)(1)B. of this section and may impose upon the offender a
longer jail term as authorized pursuant to Section 501.99. The court shall impose a mandatory prison
term on an offender who is convicted of or pleads guilty to a violation of subsection (a)(1)A. hereof if
either of the following applies:
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(1) The offender previously has been convicted of or pleaded guilty to a violation of this section or
O.R.C. § 2903.06 or 2903.08.

(2) At the time of the offense, the offender was driving under suspension or cancellation under O.R.C.
Ch. 4510 or any other provision of the Ohio Revised Code or was operating a motor vehicle or
motorcycle, did not have a valid driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege, and was not eligible for renewal
of the offender's driver's license or commercial driver's license without examination under O.R.C.
§ 4507.10.

(d) Subsection (a)(1)B. does not apply in a particular construction zone unless signs of the type described
in O.R.C. § 2903.081 are erected in that construction zone in accordance with the guidelines and
design specifications established by the Director of Transportation under O.R.C. § 5501.27. The failure
to erect signs of the type described in O.R.C. § 2903.081 in a particular construction zone in
accordance with those guidelines and design specifications does not limit or affect the application of
subsections (a)(1)A. or (a)(2) of this section in that construction zone or the prosecution of any person
who violates any of those subsections in that construction zone.

(e) As used in this section:
(1) Mandatory prison term and mandatory jail term have the same meanings as in O.R.C. § 2929.01.

(2) Traffic-related homicide, manslaughter or assault offense means a violation of O.R.C. § 2903.04
in circumstances in which division (D) of that section applies, a violation of O.R.C. § 2903.06 or
2903.08, or a violation of O.R.C. §§ 2903.06, 2903.07 or 2903.08 as they existed prior to March
23, 2000.

(3) Construction zone has the same meaning as in O.R.C. § 5501.27.

(4) Speeding offense means a violation of O.R.C. § 4511.21 or a municipal ordinance pertaining to
speed.

() Traffic-related murder, felonious assault, or attempted murder offense means a violation of O.R.C.
§ 2903.01 or 2903.02 in circumstances in which the offender used a motor vehicle as the means
to commit the violation, a violation of O.R.C. § 2903.11(A)(2) in circumstances in which the deadly
weapon used in the commission of the violation is a motor vehicle, or an attempt to commit
aggravated murder or murder in violation of O.R.C. § 2923.02 in circumstances in which the
offender used a motor vehicle as the means to attempt to commit the aggravated murder or
murder.

(6) Motor vehicle, mini-truck, and utility vehicle has the same meanings as in O.R.C. § 4501.01.

(7) "OVI offense” means a violation of O.R.C 4511.19(A), a violation of O.R.C 1547.11(A). a violation
of O.R.C. 4561.15(A)(3), or a substantially equivalent municipal ordinance.

(f) For the purposes of this section, when a penalty or suspension is enhanced because of a prior or current
violation of a specified law or a prior or current specified offense, the reference to the violation of the
specified law or the specified offense includes any violation of any substantially equivalent municipal
ordinance, former law of this state, or current or former law of another state or the United States.

State Law reference— (O.R.C. § 2903.06(A)(3), (A)(4), (C), (E), (G))

(9) The court imposing a sentence upon an offender for any violation of this section also shall impose a
suspension of the offender's driver's license, commercial driver's license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range specified in division (B) of
O.R.C. § 4510.02 that is equivalent in length to the suspension required for a violation of O.R.C. §
2903.06 or 4511.19(A) or (B) under similar circumstances.

State Law reference— (O.R.C. § 4510.07)
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(Ord. No. 2017-52, §§ 1, 6, 10-17-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

537.021 VEHICULAR ASSAULT IN A CONSTRUCTION ZONE.

(a) No person, while operating or participating in the operation of a motor vehicle, motorcycle, utility vehicle
mini-truck, snowmobile, locomotive, watercraft, or aircraft, shall cause serious physical harm to
another person or another's unborn as the proximate result of committing, while operating or
participating in the operation of a motor vehicle or motorcycle in a construction zone, a speeding
offense. This subsection applies only if the person to whom the serious physical harm is caused or to
whose unborn the serious physical harm is caused is in the construction zone at the time of the
offender's commission of the speeding offense in the construction zone and does not apply as
described in subsection (d) hereof.

(b) Whoever violates this section is guilty of vehicular assault. Except as provided in this subsection,
vehicular assault is a misdemeanor of the first degree. Vehicular assault is a felony if, at the time of
the offense, the offender was driving under a suspension imposed under O.R.C. Chapter 4510, or any
other provision of the Ohio Revised Code or if the offender previously has been convicted of or pleaded
guilty to a violation of this section or O.R.C. § 2903.08 or any traffic-related homicide, manslaughter,
or assault offense, and shall be prosecuted under appropriate state law.

In addition to any other sanctions imposed, the court shall impose upon the offender a class four
suspension of the offender's driver's license, commercial driver's license, temporary instruction
permit, probationary license, or nonresident operating privilege from the range specified in division
(A)(4) of O.R.C. § 4510.02 or, if the offender previously has been convicted of or pleaded guilty to a
violation of this section, any traffic-related homicide, manslaughter, or assault offense, or any traffic-
related murder, felonious assault, or attempted murder offense, a class three suspension of the
offender’s driver's license, commercial driver's license, temporary instruction permit, probationary
license, or nonresident operating privilege from the range specified in O.R.C. § 4510.02 (A)(3).

(c) The court shall impose a mandatory jail term of at least seven days on an offender who is convicted of
or pleads guilty to a misdemeanor violation of this section and may impose upon the offender a longer
jail term as authorized pursuant to Section 501.99.

(d) This section does not apply in a particular construction zone unless signs of the type described in O.R.C.
§ 2903.081 are erected in that construction zone in accordance with the guidelines and design
specifications established by the Director of Transportation under O.R.C. § 5501.27.

(e) As used in this section:
(1) Mandatory jail term has the same meaning as in O.R.C. § 2929.01.

(2) Traffic-related homicide, manslaughter or assault offense has the same meaning as in O.R.C. §
2903.06.

(3) Construction zone has the same meaning as in O.R.C. § 5501.27.
(4) Speeding offense has the same meaning as in O.R.C. § 2903.06.

(f) For the purposes of this section, when a penalty or suspension is enhanced because of a prior or current
violation of a specified law or a prior or current specified offense, the reference to the violation of the
specified law or the specified offense includes any violation of any substantially equivalent municipal
ordinance, former law of this state, or current or former law of another state or the United States.

State Law reference— (O.R.C. § 2903.08)

(Ord. No. 2022-03, §§ 1, 6, 1-17-2023)
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537.16 ILLEGAL DISTRIBUTION OF CIGARETTES, OTHER TOBACCO PRODUCTS OR ALTERNATE
NICOTINE PRODUCTS.

(a) As used in this section:

(1) Age verification means a service provided by an independent third party (other than a manufacturer,
producer, distributor, wholesaler, or retailer of cigarettes, other tobacco products, alternative
nicotine products, or papers used to roll cigarettes) that compares information available from a
commercially available database, or aggregate of databases, that regularly are used by
government and businesses for the purpose of age and identity verification to personal
information provided during an internet sale or other remote method of sale to establish that the
purchaser is 21 years of age or older.

(2) A. Alternative nicotine product means, subject to subsection (a)(2)B. of this section, an electronic
smoking device, vapor product, or any other product or device that consists of or contains
nicotine that can be ingested into the body by any means, including, but not limited to,
chewing, smoking, absorbing, dissolving, or inhaling.

B. Alternative nicotine product does not include any of the following:
1. Any cigarette or other tobacco product;
2. Any product that is a "drug"” as that term is defined in 21 U.S.C. 321(g)(1);
3. Any product that is a "device" as that term is defined in 21 U.S.C. 321(h);
4. Any product that is a "combination product” as described in 21 U.S.C. 353(g).
(38) Cigarette includes clove cigarettes and hand-rolled cigarettes.

(4) Distribute means to furnish, give, or provide cigarettes, other tobacco products, alternative nicotine
products, or papers used to roll cigarettes to the ultimate consumer of the cigarettes, other
tobacco products, alternative nicotine products, or papers used to roll cigarettes.

(5) Electronic smoking device means any device that can be used to deliver aerosolized or vaporized
nicotine or any other substance to the person inhaling from the device including an electronic
cigarette, electronic cigar, electronic hookah, vaping pen, or electronic pipe. "Electronic smoking
device" includes any component, part, or accessory of such a device, whether or not sold
separately, and includes any substance intended to be aerosolized or vaporized during the use
of the device. "Electronic smoking device" does not include any product that is a drug, device, or
combination product, as those terms are defined or described in 21 U.S.C. 321 and 353(g).

(6) Proof of age means a driver's license, a commercial driver's license, a military identification card,
a passport, or an identification card issued under O.R.C. §§ 4507.50 to 4507.52 that shows that
a person is 21 years of age or older.

(7) Tobacco product means any product that is made or derived from tobacco or that contains any
form of nicotine, if it is intended for human consumption or is likely to be consumed, whether
smoked, heated, chewed, absorbed, dissolved, inhaled, or ingested by any other means,
including, but not limited to, a cigarette, an electronic smoking device, a cigar, pipe tobacco,
chewing tobacco, snuff, or snus. "Tobacco product” also means any component or accessory
used in the consumption of a tobacco product, such as filters, rolling papers, pipes, blunt or hemp
wraps, and liquids used in electronic smoking devices, whether or not they contain nicotine.
"Tobacco product” does not include any product that is a drug, device, or combination product,
as those terms are defined or described in 21 U.S.C. 321 and 353(g).

(8) Vapor product means a product, other than a cigarette or other tobacco product as defined in
O.R.C. Ch. 5743, that contains or is made or derived from nicotine and that is intended and
marketed for human consumption, including by smoking, inhaling, snorting, or sniffing. "Vapor
product” includes any component, part, or additive that is intended for use in an electronic
smoking device, a mechanical heating element, battery, or electronic circuit and is used to deliver
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the product. "Vapor product" does not include any product that is a drug, device, or combination
product, as those terms are defined or described in 21 U.S.C. 321 and 353(g). "Vapor product"
includes any product containing nicotine, regardless of concentration.

(9) Vending machine has the same meaning as "coin machine" in O.R.C. § 2913.01.

(b) No manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other tobacco products,
alternative nicotine products, or papers used to roll cigarettes, no agent, employee, or representative
of a manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other tobacco products,
alternative nicotine products, or papers used to roll cigarettes, and no other person shall do any of the
following:

(1) Give, sell or otherwise distribute cigarettes, other tobacco products, alternative nicotine products,
or papers used to roll cigarettes:

A. To any person under 21 years of age; or
B. Without first verifying proof of age.

(2) Give away, sell, or distribute cigarettes, other tobacco products, alternative nicotine products, or
papers used to roll cigarettes in any place that does not have posted in a conspicuous place a
legibly printed sign in letters at least one-half inch high stating that giving, selling, or otherwise
distributing cigarettes, other tobacco products, alternative nicotine products, or papers used to
roll cigarettes to a person under 21 years of age is prohibited by law;

(3) Knowingly furnish any false information regarding the name, age, or other identification of any
person under 21 years of age with purpose to obtain cigarettes, other tobacco products,
alternative nicotine products, or papers used to roll cigarettes for that person;

(4) Manufacture, sell, or distribute in this state any pack or other container of cigarettes containing
fewer than 20 cigarettes or any package of roll-your-own tobacco containing less than six-tenths
of one ounce of tobacco;

(5) Sell cigarettes or alternative nicotine products in a smaller quantity than that placed in the pack or
other container by the manufacturer,

(6) Give, sell, or otherwise distribute alternative nicotine products, papers used to roll cigarettes, or
tobacco products other than cigarettes over the internet or through another remote method
without age verification.

(7) Give, sell or otherwise distribute cigarettes, other tobacco products, alternative nicotine products,
or papers used to roll cigarettes to any person under 21.

(8) Allow an employee under eighteen years of age to sell any tobacco product;

(9) Give away or otherwise distribute free samples of cigarettes, other tobacco products, alternative
nicotine products, or coupons redeemable for cigarettes, other tobacco products, or alternative
nicotine products.

(c) No person shall sell or offer to sell cigarettes, other tobacco products or alternative nicotine products by
or from a vending machine, except in the following locations:

(1) An area within a factory, business, office, or other place not open to the general public;
(2) An area to which persons under 21 years of age are not generally permitted access;

(3) Any other place not identified in subsection (c)(1) or (2) of this section, upon all of the following
conditions:

A. The vending machine is located within the immediate vicinity, plain view, and control of the
person who owns or operates the place, or an employee of that person, so that all cigarettes,
other tobacco product, and alternative nicotine product purchases from the vending machine
will be readily observed by the person who owns or operates the place or an employee of
that person. For the purpose of this section, a vending machine located in any unmonitored
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area, including an unmonitored coatroom, restroom, hallway or outer-waiting area, shall not
be considered located within the immediate vicinity, plain view, and control of the person
who owns or operates the place, or an employee of that person.

B. The vending machine is inaccessible to the public when the place is closed.

C. A clearly visible notice is posted in the area where the vending machine is located that states
the following in letters that are legibly printed and at least one-half inch high:

"It is illegal for any person under the age of 21 to purchase tobacco or alternative nicotine
products.”

(d) The following are affirmative defenses to a charge under subsection (b)(1) of this section:

(1) The person under 21 years of age was accompanied by a parent, spouse who is 21 years of age
or older, or legal guardian of the person under 21 years of age.

(2) The person who gave, sold or distributed cigarettes, other tobacco products, alternative nicotine
products, or papers used to roll cigarettes to a child or to a person under 21 years of age under
subsection (b)(1) of this section is a parent, spouse who is 21 years of age or older, or legal
guardian of the person under 21 years of age.

(e) (1) Itis not a violation of subsection (b)(1), (b)(2), or (b)(7) of this section for a person to give or otherwise
distribute to a child or person under 21 cigarettes, other tobacco products, alternative nicotine
products or papers used to roll cigarettes while the child or person under 21 is participating in a
research protocol if all of the following apply:

A. The parent, guardian or legal custodian of the child has consented in writing.to the child
participating in the research protocol, or the person under 21 has consented in writing on his
or her own behalf;

B. An institutional human subjects protection review board, or an equivalent entity, has approved
the research protocol;

C. The child or person under 21 is participating in the research protocol at the facility or location
specified in the research protocol.

(2) It is not a violation of division (b)(1) or (2) of this section for an employer to permit an employee
eighteen, nineteen, or twenty years of age to sell a tobacco product.

(H (1) No delivery service shall accept from, transport or deliver to, or allow pick-up by, a person under
twenty-one years of age with respect to any of the following:

A. Alternative nicotine products;
B. Papers used to roll cigarettes:
C. Tobacco products other than cigarettes.

(2) A delivery service shall require proof of age as a condition of accepting, transporting, delivering, or
allowing pickup of the items described in divisions (f)(1)(a) o (c) of this section.

(g) It is not a violation of (b)(7) of this section to give a person under 21 cigarettes, other tobacco products,
alternative nicotine products, or papers used to roll cigarettes if the transfer is done in the course of
the person under 21 employment and the person under 21 is not the end consumer of the cigarettes,
other tobacco products, alternative nicotine products, or papers used to roll cigarettes.

(h) (1) Notwithstanding division (A)(2) R.C. § 2929.28, if an offender is convicted of or pleads guilty to
a violation of division (2)A of this section, the court shall impose a fine in the following
amount:

(A) Except as otherwise provided in divisions (h)}(1). (B). (C), (D) and (E) of this section, not more than
two hundred fifty dollars;
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(B) Except as otherwise provided in divisions (h)(1) (C) and (E) of this section, if an offender has
previously been convicted of or pleaded quilty to a violation of division (b)(1) of this section,
not more than five hundred dollars:

(C) Except as otherwise provided in divisions (h){1). (D) and (E) of this section, if an offender previously
has been convicted of or pleaded guilty to two or more violations of division (b(1) of this
section, five hundred dollars;

(D) Except as otherwise provided in division (h}{(1}(E) of this section, if an offender previously has been
convicted of or pleaded quilty to three or more violations of division (b)(1). of this section,
one thousand dollars;

(E) If an offender previously has been convicted of or pleaded quilty to four or more violations of
division (b)(1) of this section, one thousand five hundred dollars.

(2). The financial sanctions required by division (h)(1). of this section are in lieu of the financial
sanctions described in division (A)(2) of R.C. § 2929.28 but are in addition to any other
sanctions or penalties that may apply to the offender, including other financial sanctions
under that section or a jail term under R.C. § 2929.24.

Whoever violates subsection (b)(1), (2), (4), (5), (6), (7), or (8), (c) or (f) of this section is guilty of illegal
distribution of cigarettes, other tobacco products, or alternative nicotine products. Except as
otherwise provided in this subsection, illegal distribution of cigarettes, other tobacco products, or
alternative nicotine products is a misdemeanor of the fourth degree. If the offender previously has
been convicted of or pleaded guilty to illegal distribution of cigarettes, other tobacco products, or
alternative nicotine products is a misdemeanor of the third degree.

(2) Whoever violates subsection (b)(3) of this section is guilty of permitting children to use cigarettes,
other tobacco products, or alternative nicotine products. Except as otherwise provided in this
subsection, permitting children to use cigarettes, other tobacco products, or alternative nicotine
products is a misdemeanor of the fourth degree. If the offender previously has been convicted of
a violation of subsection (b)(3) of this section, permitting children to use cigarettes, other tobacco
products, or alternative nicotine products is a misdemeanor of the third degree.

(3) Whoever violates division (b)(7) of this section is guilty of illegal distribution of cigarettes, other
tobacco products, alternative nicotine products, or papers used to roll cigarettes to a person under
21. Except as otherwise provided in this division, illegal distribution of cigarettes, other tobacco
products, or alternative nicotine products to a person under 21 shall be an unclassified
misdemeanor, punishable by a fine up to $500.00. If the offender previously has been convicted
of a violation of any division of this section, or a substantially equivalent offense, then violation of
division (b)(7) of this section shall be an unclassified misdemeanor punishable by a fine of no less
than $300.00, which shall not be suspended, and up to $750.00. If the offender has two or more
previous convictions under this section, or for any substantially equivalent offense, then a violation
of division (b)(7) shall be an unclassified misdemeanor punishable by a fine of no less than
$750.00, which shall not be suspended, and up to $1,000.00.

(4) It is the purpose of this section to impose organizational liability for violation of division (b)(7) of this
section. Such liability shall apply to the corporation, limited liability company, partnership, sole
proprietorship, or other entity or natural person acting as the principal or employer to the agent or
employee who actually sells, gives, or otherwise distributes cigarettes, other tobacco products,
alternative nicotine products, or papers used to roll cigarettes to a person under 21. It shall be the
policy of the City of Powell to prefer citation of the organization selling, distributing, or otherwise
giving cigarettes, other tobacco products, alternative nicotine products, or papers used to roll
cigarettes to a person under 21. Provided, however, that this shall not preclude citation of an
individual agent or employee for violation of division (b)(7).

(i) Any cigarettes, other tobacco products, alternative nicotine products, or papers used to roll cigarettes
that are given, sold or otherwise distributed to a child in violation of this section and that are used,
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possessed, purchased or received by a child in violation of O.R.C. § 2151.87 are subject to seizure
and forfeiture as contraband under O.R.C. Ch. 2981.

(Ord. No. 2017-24, § 1, 6-20-2017; Ord. No. 2022-03, §§ 1, 6, 1-17-2023; Ord. No. 2024-18, § 6, 5-21-
2024)

State Law reference— (O.R.C. § 2927.02)

545.01 DEFINITIONS,

As used in this chapter, unless the context requires that a term be given a different meaning:

Active duty service member means any member of the Armed Forces of the United States
performing active duty under Title 10 of the United States Code.

Anhydrous ammonia is a compound formed by the combination of two gaseous elements, nitrogen
and hydrogen, in the manner described in this subsection. Anhydrous ammonia is one part nitrogen to
three parts hydrogen (NH3). Anhydrous ammonia by weight is 14 parts nitrogen to three parts hydrogen,
which is approximately 82 percent nitrogen to 18 percent hydrogen.

Assistance dog has the same meaning as in O.R.C. § 955-044 955.021.

Cable television service means any services provided by or through the facilities of any cable
television system or other similar closed circuit coaxial cable communications system, or any microwave
or similar transmission service used in connection with any cable television system or other similar closed
circuit coaxial cable communications system.

Coin machine means any mechanical or electronic device designed to do both of the following:
(1) Receive a coin, bill, or token made for that purpose;

(2) Inreturn for the insertion or deposit of a coin, bill or token, automatically dispense property, provide
a service or grant a license.

Computer means an electronic device that performs logical, arithmetic and memory functions by the
manipulation of electronic or magnetic impuises. "Computer" includes, but is not limited to, all input,
output, processing, storage, computer program or communication facilities that are connected or related,
in a computer system or network to an electronic device of that nature.

Computer network means a set of related and remotely connected computers and communication
facilities that includes more than one computer system that has the capability to transmit among the
connected computers and communication facilities through the use of computer facilities.

Computer program means an ordered set of data representing coded instructions or statements that
when executed by a computer cause the computer to process data.

Computer services includes, but is not limited to, the use of a computer system, computer network,
computer program, data that is prepared for computer use or data that is contained within a computer
system or computer network.

Computer software means computer programs, procedures and other documentation associated
with the operation of a computer system.

Computer system means a computer and related devices, whether connected or unconnected,
including, but not limited to, data input, output and storage devices, data communications links, and
computer programs and data that make the system capable of performing specified special purpose data
processing tasks.

Counterfeit telecommunications device means a telecommunications device that, alone or with
another telecommunications device, has been altered, constructed, manufactured, or programmed to
acquire, intercept, receive, or otherwise facilitate the use of a telecommunications service or information
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service without the authority or consent of the provider of the telecommunications service or information
service. "Counterfeit telecommunications device" includes, but is not limited to, a clone telephone, clone
microchip, tumbler telephone, or tumbler microchip; a wireless scanning device capable of acquiring,
intercepting, receiving, or otherwise facilitating the use of telecommunications service or information
service without immediate detection; or a device, equipment, hardware, or software designed for, or
capable of, altering or changing the electronic serial number in a wireless telephone.

Credit card includes, but is not limited to, a card, code, device or other means of access to a
customer's account for the purpose of obtaining money, property, labor or services on credit, or for
initiating an electronic fund transfer at a point-of-sale terminal, an automated teller machine or a cash
dispensing machine.

Dangerous drug has the same meaning as in O.R.C. § 4729.01.

Data means a representation of information, knowledge, facts, concepts or instructions that are
being or have been prepared in a formalized manner and that are intended for use in a computer,
computer system or computer network. For purposes of Section 545.07, "data" has the additional
meaning set forth in subsection (a) of that section.

Deception means knowingly deceiving another or causing another to be deceived, by any false or
misleading representation, by withholding information, by preventing another from acquiring information,
or by any other conduct, act or omission that creates, confirms or perpetuates a false impression in
another, including a false impression as to law, value, state of mind, or other objective or subjective fact.

Defraud means to knowingly obtain, by deception, some benefit for oneself or another, or to
knowingly cause, by deception, some detriment to another.

Deprive means to do any of the following:

(1) Withhold property of another permanently, or for such period that appropriates a substantial portion
of its value or use, or with purpose to restore it only upon payment of a reward or other
consideration;

(2) Dispose of property so as to make it unlikely that the owner will recover it;

(3) Accept, use or appropriate money, property or services, with purpose not to give proper
consideration in return for the money, property or services, and without reasonable justification
or excuse for not giving proper consideration.

Disabled adult means a person who is 18 years of age or older and has some impairment of body or
mind that makes the person unfit to work at any substantially remunerative employment that the person
otherwise would be able to perform and that will, with reasonable probability, continue for a period of at
least twelve months without any present indication of recovery from the impairment, or who is 18 years of
age or older and has been certified as permanently and totally disabled by an agency of this state or the
United States that has the function of so classifying persons.

Drug abuse offense has the same meaning as in O.R.C. § 2925.01.

Electronic fund fransfer has the same meaning as in 92 Stat. 3728, 15 U.S.C.A. 1693a, as amended.
Elderly person means a person who is 65 years of age or older.

Firearm and dangerous ordnance have the same meanings as in O.R.C. § 2923.11.

Forge means to fabricate or create, in whole or in part and by any means any spurious writing, or to
make, execute, alter, complete, reproduce or otherwise purport to authenticate any writing, when the
writing in fact is not authenticated by that conduct.

Gain access means to approach, instruct, communicate with, store data in, retrieve data from or
otherwise make use of any resources of a computer, computer system or computer network.

Information service means:
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(1) Subject to subsection (2) hereof, the offering of a capability for generating, acquiring, storing,
transforming, processing, retrieving, utilizing, or making available information via
telecommunications, including, but not limited to, electronic publishing.

(2) Information service does not include any use of a capability of a type described in subsection (1)
hereof for the management, control, or operation of a telecommunications system or the
management of a telecommunications service.

Motor vehicle has the same meaning as in O.R.C. § 4501.01.

Owner means, unless the context requires a different meaning, any person, other than the actor,
who is the owner of, who has possession or control of, or who has any license or interest in property or
services, even though the ownership, possession, control, license or interest is unlawful.

Police dog or horse has the same meaning as in O.R.C. § 2921.321,

Rented property means personal property in which the right of possession and use of the property is
for a short and possibly indeterminate term in return for consideration; the rentee generally controls the
duration of possession of the property, within any applicable minimum or maximum term; and the amount
of consideration generally is determined by the duration of possession of the property.

Services include labor, personal services, professional services, rental services, public utility
services, including wireless service as defined in O.R.C. § 128.01(F)(1), common carrier services, and
food, drink, transportation, entertainment and cable television services.

Siug means an object that, by virtue of its size, shape, composition or other quality, is capable of
being inserted or deposited in a coin machine as an improper substitute for a genuine coin, bill or token
made for that purpose.

Telecommunication means the origination, emission, dissemination, transmission, or reception of
data, images, signals, sounds, or other intelligence or equivalence of intelligence or any nature over any
communications system by any method, including, but not limited to, a fiber optic, electronic, magnetic,
optical, digital, or analog method.

Telecommunications device means any instrument, equipment, machine, or other device that
facilitates telecommunication, including, but not limited to, a computer, computer network, computer chip,
computer circuit, scanner, telephone, cellular telephone, pager, personal communications device,
transponder, receiver, radio, modem, or device that enables the use of a modem.

Telecommunications service means the providing, allowing, facilitating, or generating of any form of
telecommunication through the use of a telecommunications device over a telecommunications system.

Theft offense means any of the following:

(1) A violation of O.R.C. §§ 2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2911.32, 2913.02,
2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.08, 2913.11, 2913.21, 2913.31, 2913.32,
2913.33, 2913.34, 2913.40, 2913.42, 2913.43, 2913.44, 2913.45, 2913.47, 2913.48, former
2913.47 or 2913.48, or 2913.51, 2915.05, 2915.06, or 2921.41.

(2) A violation of an existing or former municipal ordinance or law of this or any other state, or of the
United States, substantially equivalent to any section listed in subsection (1) hereof or a violation
of O.R.C. §§ 2913.41, 2913.81 or 2915.06 as it existed prior to July 1, 1996;

(3) An offense under an existing or former municipal ordinance or law of this or any other state or the
United States, involving robbery, burglary, breaking and entering, theft, embezzlement, wrongful
conversion, forgery, counterfeiting, deceit, or fraud,;

(4) A conspiracy or attempt to commit, or complicity in committing, any offense under subsection (1),
(2), or {3) hereof.

Utter means to issue, publish, transfer, use, put or send into circulation, deliver or display.
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Writing means any computer software, document, letter, memorandum, note, paper, plate, data, film
or other thing having in or upon it any written, typewritten or printed matter, and any token, stamp, seal,
credit card, badge, trademark, label or other symbol of value, right, privilege, license or identification.

State Law reference— (O.R.C. § 2913.01)

(Ord. No. 2022-03, §§ 1, 6, 1-17-2023)

545.07 INSURANCE FRAUD.

(a) As used in this section:

(1) Data has the same meaning as in Section 545.01 and additionally includes any other representation
of information, knowledge, facts, concepts or instructions that are being or have been prepared
in a formalized manner.

(2) Deceptive means that a statement, in whole or in part, would cause another to be deceived because
it contains a misleading representation, withholds information, prevents the acquisition of
information or by any other conduct, act or omission creates, confirms or perpetuates a false
impression, including, but not limited to, a false impression as to law, value, state of mind or other
objective or subjective fact.

(3) Insurer means any person that is authorized to engage in the business of insurance in this state
under Title XXXIX of the Ohio Revised Code; The Ohio Fair Plan Underwriting Association
created under O.R.C. § 3929.43, the assigned risk plan created under O.R.C. § 4509.70; any
health insuring corporation; and any legal entity that is self~insured and provides benefits to its
employees or members.

(4) Policy means a policy, certificate, contract or plan that is issued by an insurer.

(5) Statement includes, but is not limited to, any notice, letter or memorandum; proof of loss; bill of
lading; receipt for payment; invoice, account or other financial statement; estimate of property
damage; bill for services; diagnosis or prognosis; prescription; hospital, medical or dental chart
or other record; X-Ray, photograph, videotape or movie film; test result; other evidence of loss,
injury or expense; computer-generated document; and data in any form.

(b) No person, with purpose to defraud or knowing that the person is facilitating a fraud, shall do either of
the following:

(1) Present to, or cause to be presented to, an insurer any written or oral statement that is part of, or
in support of, an application for insurance, a claim for payment pursuant to a policy or a claim for
any other benefit pursuant to a policy, knowing that the statement, or any part of the statement,
is false or deceptive,

(2) Assist, aid, abet, solicit, procure or conspire with another to prepare or make any written or oral
statement that is intended to be presented to an insurer as part of, or in support of, an application
for insurance, a claim for payment pursuant to a policy, or a claim for any other benefit pursuant
to a policy, knowing that the statement, or any part of the statement, is false or deceptive.

(c) Whoever violates this section is guilty of insurance fraud a misdemeanor of the first degree. If the amount
of the claim that is false or deceptive is $1,000.00 or more, insurance fraud is a felony and shall be
prosecuted under appropriate state law.

(d) This section shall not be construed to abrogate, waive or modify O.R.C. § 2317.02(A).
State Law reference— (O.R.C. § 2913.47)

Section 7. If any section, subsection, sentence, clause, phrase or portion of the Ordinance or its
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application to any person or circumstance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance or its application to other persons or circumstances. The governing authority of
the City of Powell, Ohio hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase, or portion thereof irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases, or portions be declared invalid or unconstitutional and,
to that end, the provisions hereof are hereby declared to be severable.

Section 8. All ordinances and parts of ordinances in conflict herewith are expressly repealed.

Section 9. It is hereby found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of the Council and that all
deliberations of this Council and any of its committees which resulted in such formal actions were in
meetings so open to the public in compliance with all legal requirements of the City of Powell, Delaware
County, Ohio.

Section 10. The adopilon date of thls ordinance is 3‘5 la Oa(() and the effective date of this

ordinance shall be \ K120
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