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From: Andrew D. White, City Manager
To: Powell City Council

Initiated By: Yazan Ashrawi, Law Director

Re: Resolution 2026-59
Date: November 4, 2026
Summary:

Resolution 2026-59 would authorize the City Manager to execute a Development and Property
Conveyance Agreement (‘Agreement”) between the City and Cohiba Properties, LLC (“Cohiba”), to
coordinate public infrastructure improvements with private revitalization in downtown Powell.
Specifically, the Agreement would facilitate the conveyance of property from Cohiba to the City to
support the City’s Scioto Street Extension and Parking project (“Project”), facilitate conveyance of
property from the City to Cohiba to support Cohiba’s revitalization project, and would create
benchmark incentives for Cohiba to redevelop its properties at 28 and 36 N. Liberty St.

This is a critical step for the Project, which calls for extending Scioto Street east to Grace Drive,
creating increased traffic flow around the four corners intersection, public parking, pedestrian
facilities, regional stormwater drainage facilities, and other infrastructure needed to support
downtown development.

As for Cohiba’s revitalization project, the City would provide Cohiba with milestone-based
payments tied to the conveyance of property to the City and progress on its private development.
The payments would be made in seven $50,000 installments as the developer meets specified
milestones, including obtaining plan approvals, beginning construction, completing required work
and securing a qualifying restaurant, retail, or entertainment tenant.

Coordinating the public and private projects would allow roadway access, parking, utilities, and
stormwater infrastructure to be planned together, helping ensure the improvements work in
conjunction with the proposed redevelopment.

The Agreement also outlines plans for a future public plaza that would occupy portions of Cohiba’s
property and City-owned property to the north. Cohiba would grant a public access and use easement
for the portion of the plaza located on its property. The City and Cohiba would negotiate a separate
agreement addressing the plaza’s design, construction, and reimbursement arrangements.

The proposed Agreement is one step in the broader effort to extend Scioto Street, support downtown
revitalization and encourage future development and annexation. The City has been working with
property owners to explore arrangements that meet public infrastructure needs while accounting for
private development plans.
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Ledal Review
The Law Director has approved the resolution and agreement as to form.
Financial Review:
The Finance Director has reviewed the resolution and supports staff recommendations.
Recommendation:

Staff recommends approval of Resolution 2026-59.




RESOLUTION 2026-59

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
DEVELOPMENT AND PROPERTY CONVEYANCE AGREEMENT WITH COHIBA
PROPERTIES, LLC.

WHEREAS, Cohiba Properties, LLC (“Owner”) owns the parcels located at 36 N. Liberty
Street and 28 N. Liberty Street, Powell, OH 43065, which are made up of the following four Delaware
County Auditor Parcel Numbers 319-425-13-061-000, 319-425-13-062-000, 319-425-13-063-000
and 319-425-13-064-000 (“Property”); and

WHEREAS, as part of the City’s Scioto Street Extension and Parking Project (“Project”), the
City needs to acquire certain portions of the Property; and

WHEREAS, the Owner is seeking to collaborate with the City to invest private dollars into the
development and improvement of the Property (“Project”) in conjunction with the City’s Scioto Street
Extension Project (“Public Project”), which will result in the creation of entrepreneurial opportunities
and economic development within the City; and

Whereas, the City has determined that it would be in the best interest of the City to enter into
a development and property conveyance agreement with the Owner to secure the necessary
property interests for the Project while simultaneously supporting development for the benefit of the
community.

NOW THEREFORE BE IT RESOLVED BY THE CITY OF POWELL, DELAWARE
COUNTY, OHIO AS FOLLOWS:

Section 1: The City hereby authorizes the City Manager or his designee to execute a
development and property conveyance agreement with the Owner on behalf of the City, in
substantially the same form as attached as Exhibit A, including any necessary changes to the
agreement made in the City’s best interests.

Section 2: Council further hereby authorizes and directs the City Manager, the
Director of Law, the Director of Finance, the Clerk of Council, or other appropriate officers of the
City to take any other actions as may be appropriate to implement this Resolution without
further legislation being required.

City Council
Heather Karr, Mayor
Kurt Ramsey Leif Carlson David Lester Tom Counts Tyler Herrmann Carlos Crawford
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Section 3: That it is found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of
this Council and of any of its committees that resulted in such formal actions were in meetings
open to the public in compliance with all legal requirements including the Charter of the City of
Powell and Section 121.22 of the Ohio Revised Code.

Section 4: This Resolution shall be in full force and effect immediately upon adoption.
il
/vy f/amﬁﬁ lstees 11420700
eather Karr Date Elaine McCloskey OPDate
Mayor City Clerk
ADOPTED DATE: November 4, 2026 This legislation has been posted in accordance with the City Charter

EFFECTIVE DATE: November 4, 2026
City Clerk

City Council
Heather Karr, Mayor
Kurt Ramsey Leif Carlson David Lester Tom Counts Tyler Herrmann Carlos Crawford




- DEVELOPMENT AND PROPERTY CONVEYANCE AGREEMENT

This Development and Property Conveyance Agreement (“Agreement”) is made by and
between the City of Powell, Ohio (“City”), a municipal corporation duly organized and validly
existing under the Constitution and the laws of the State of Ohio and its Charter, with an office
located at 47 Hall Street, Powell, Ohio 43065 and Cohiba Properties, LL.C, an Ohio limited
liability company (“Cohiba™). The City and Cohiba may be referred to together as the “Parties”
or individually as a “Party.”

WITNESSETH:

WHEREAS, Cohiba owns certain property identified as Delaware County parcel numbers 319-425-
13-061-000, 319-425-13-062-000, 319-425-13-063-000 and 319-425-13-064-000, located at 36 N
Liberty St and 28 N Liberty St, respectively, in Powell, Ohio (together, the “Property”) as
described and depicted in Exhibit A; and

WHEREAS, the Property is currently improved with two buildings and a parking lot, which Cohiba
is seeking to renovate and improve; and

WHEREAS, Cohiba is seeking to collaborate with the City to invest private dollars into the
development and improvement of the Property (“Project”) in conjunction with the City’s Scioto
Street Extension Project (“Public Project”), which will result in the creation of entreprencurial
opportunities and economic development within the City, consistent with the rendering and
concept included as Exhibit G; and

WHEREAS, the overall Public Project includes extending Scioto Street east to Grace Drive,
construction of public parking facilities, necessary utilities, which would require the City to
acquire certain property and property rights from private property owners, including Cohiba; and

WHEREAS, Cohiba will also need property from the City, specifically, a portion of Delaware
County Parcel Number 319-425-13-065-000, in order to facilitate and complete its private Project,
and the City agrees to the conveyance of such parcel to Cohiba in good faith as part of the
consideration contemplated herein; and

WHEREAS, to facilitate the Project simultaneously with the Public Project, the Parties seek to work
collaboratively for the efficient use of resources and exchange of consideration for the benefit of
all Parties; and

WHEREAS, the City has determined that it would be in the best interest of the City to incentivize
Cohiba’s development of the Project through various avenues in exchange for Cohiba conveying
the necessary rights and property to the City for its Public Project.




NoOw THEREFORE, for good and valuable consideration received, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree that the recitals above shall be incorporated as
terms in this Agreement and shall further agree as follows:

1. Right of Entry and Future Conveyance of Property.

A.

Right of Entry. Cohiba hereby grants the City the right to enter upon the Property
to perform necessary grading and construction work for the Public Project, upon
not less than five (5) business days' prior written notice to Cohiba (except in cases
of emergency), which includes without limitation roadway extension construction,
underground stormwater infrastructure, parking infrastructure, the burial of existing
overhead utilities, and other related utilities, as identified in the City’s most recent
plans. The City shall be responsible for repairing any damage to Cohiba's existing
improvements on the Property caused by the City's construction activities, and shall
restore any portions of the Property not being conveyed to the City to substantially
their pre-construction condition. A copy of the plans for the Public Project is
attached as Exhibit B and may be updated and revised from time to time.

The City shall maintain a copy of the most recent Public Project plans and shall
make said plans available to Cohiba at Cohiba’s request.

The City’s right to enter the Property shall commence upon the date last executed
by the parties (“Effective Date”) and shall terminate on the date on which Cohiba
conveys the necessary property interests from the Property to City for the Public
Project ("Property Conveyance").

Conveyance of Property. Cohiba agrees to convey the necessary property interest,
which are described and depicted in Exhibit A. from the Property to the City as
mutually agreed upon by the Parties based on the City's final design and
construction plans, provided that such conveyance shall not exceed the area
reasonably necessary for the Public Project as depicted on Exhibit B. Nothing
herein shall eliminate the City’s legal right and authority to acquire the necessary
property interests from the Property by eminent domain. The City acknowledges
that Cohiba is entitled to compensation for the Property Conveyance, and the
Parties agree that the City’s compensation for the Property Conveyance, which
includes various forms of compensation, including, but not limited to development
incentives and property transfers, is defined and included below in Paragraphs II
and 111 For clarity, the compensation for the Property Conveyance is included in
the consideration and Incentive Payment (as defined below) of Three Hundred and
Fifty Thousand Dollars ($350,000). The Property Conveyance shall be effectuated
by general warranty deed, free and clear of all liens, encumbrances, easements,
restrictions, and other title defects, except for those matters mutually agreed upon
by to the Parties as permitted exceptions (“Permitted Exceptions”). A form general
warranty deed for the Property Conveyance to be used is attached as Exhibit D.
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The City shall convey to Cohiba that portion of Parcel No. 319-425-13-065-000
depicted on Exhibit E by quit claim deed, for no additional consideration,
concurrently with the Property Conveyance. The City's conveyance shall not
reduce, offset, or be credited against the Incentive Payment, which shall be paid to
Cohiba in accordance with the Milestone Schedule and Section II below.

Consideration. The City shall: (1) pay Cohiba the sum of Three Hundred and Fifty
Thousand Dollars ($350,000.00) (“Incentive Payment”) consistent with the milestone
schedule below (“Milestone Schedule”); and (2) agree to negotiate additional
reimbursements and incentives for Cohiba’s private development and Project in good faith
(“Future Incentives”). The Incentive Payment represents the City’s commitment to
providing incentives and reimbursement of certain professional services incurred by
Cohiba as part of its Project as well as compensation for the Property Conveyance to the
City and the City’s conveyance of property Cohiba needs for its Project.

Milestone Schedule. The City shall pay Cohiba the following amounts within thirty (30)
days of: Cohiba's satisfaction of each milestone; written notification from Cohiba to the
City of the satisfaction. The City’s milestone payment obligations are based on the
following milestone schedule:

Payment Milestone Requirements
$50,000 Upon execution of this Agreement
$50,000 Upon conveyance of necessary Property

to the City for the Public Project

$50,000 Upon acceptance by the City of a
development plan submission that is
deemed complete and in compliance with
all City requirements for consideration of
final development plan approval

$50,000
Upon approval of development plan,
including any required rezoning

$50,000
Upon obtaining approved building permit
and commencing construction of Private
Development.

$50,000 Upon obtaining final occupancy permit

for all spaces and permits for all
associated site work.

Upon securing a restaurant, retail, or

$50,000 entertainment tenant or similar type use




Iv.

V.

that fulfills the community’s goal for
Downtown Powell.

Future Incentives. Cohiba shall work in good faith in pursuit of its private development
Project and shall coordinate with the City’s economic development department, planning
department, engineering department, and other officials to submit necessary applications
and project plans for formal approval of its Project. In conjunction with its private
development Project, Cohiba shall submit a Project Incentives Application (“Incentive
Application”) to the City. A copy of the Incentive Application is attached as Exhibit C.
Nothing in this Agreement, however, guarantees zoning, development, or incentive
approvals. Each request is subject to the City’s legislative and administrative processes,
regulations, laws, and guidelines. City Council, City staff, and the City’s other boards,
committees, and commissions will consider each request in accordance with law and
process.

The City shall review the Project documents as well as a completed Incentive Application
and shall work with Cohiba in good faith to determine, provide, or facilitate additional
financial incentives, including, but not limited to: Tax Increment Financing (TIF)
incentives for reimbursement of related public infrastructure; Community Reinvestment
Abatement (“CRA™) opportunities or agreements; Powell Development Corporation
grants; conveyance of City-owned property to assist with private development; and waiver
of certain development fees.

The Parties agree and acknowledge that Cohiba is not currently entitled to any future
incentives beyond the Incentive Payment, subject to compliance with respective milestone,
and that Future Incentives are dependent on Cohiba’s private development Project
commitments and formal actions of the City’s legislative and administrative bodies;
provided, however, that the City shall use good faith efforts to pursue and recommend
approval of such incentives where Cohiba has satisfied the applicable requirements.

The Incentive Payment shall be paid in cash or cash equivalent. Any Future Incentives and
any other form of payment or reimbursement from the City to Cohiba may be in the form
of cash or cash equivalent using the available funds from the Downtown TIF Fund or any
other source mutually agreed upon by the Parties, including, but not limited to, the City’s
approval of CRA abatements, TIF reimbursements, or grants. Future Incentives for private
development may also take the form of certain limited reserved parking for future
residential tenants.

Public Plaza and Public Adjacent Public Infrastructure. The Parties agree to negotiate

and agree in good faith to a future infrastructure development and reimbursement agreement to
include, among other terms, the construction of a plaza to be located on the Property and on the
City’s public property situated north of the Property, and reimbursement and other terms related
thereto. The overarching purposes of this future infrastructure development and reimbursement
agreement is to ensure seamless and cohesive design and construction of public features that
integrate into the Cohiba private development, to coordinate the private and public construction,




and to allow for access and staging during various construction phases. To that end, Cohiba agrees
to convey to the City a public access and use easement in a form similar to that attached as Exhibit
F, across its private property in the location where the plaza will be constructed, to ensure the
public is able to utilize the entire public plaza on both Cohiba’s property and the City’s property.

VI. General Provisions.

A. Breach and Opportunity to Cure.

1.

Breach. The Parties agree that any material violations of or noncompliance
with any of the terms and conditions of this Agreement shall constitute a
breach of contract, and, subject to the notification and cure provisions
outlined below, the Parties shall have the right to stop work forthwith and
seek any and all remedies available at law or equity.

Opportunity to Cure. Prior to any Party acting to stop its work in connection
with an alleged breach of this Agreement, the non-breaching party shall
provide a written notice to the breaching party, which written notice shall
set forth the alleged material violations of, or noncompliance with, any
material term(s) and condition(s) of this Agreement.

The breaching party shall have thirty (30) calendar days after receiving the
written notice to cure the alleged breach. If the breach is not cured within
that time period, the non-breaching party may act to stop the breaching
parties” work in connection with this Agreement and seek any and all
remedies available at law or equity.

Notwithstanding the foregoing, if the nature of the breach is such that it
cannot be reasonably cured within said thirty (30) calendar day period, then
the breaching party may have a reasonable amount of time to cure, so long
as the cure is commenced within said thirty (30) day period, is diligently
prosecuted to completion thereafter, and provided that such additional time
period does not create an imminent risk to public health, safety, or welfare
as reasonably determined.

B. Indemnification. Cohiba shall indemnify and hold harmless the City, and all of its
elected officials, officers, employees and agents from and against all claims, losses,
suits, actions and expenses (including reasonable attorneys’ fees) that arise due to
the wrongful or negligent performance or non-performance of Cohiba, its
contractors, subcontractors or its agents or employees, under the terms of this
Agreement, including any and all proceedings which may originate from or on
account of any death, injuries or damages to persons or property received or
sustained as a consequence of any actions or omissions of any contractor,
subcontractor or agent, from any material, including explosives, or any method
used in said work or by or on account of any accident caused by negligence or any
other act or omission of any contractor, subcontractor or its agents or employees.




C. Insurance.

l.

Cohiba shall secure and maintain, at its own expense, General Liability
insurance in an amount not less than One Million Dollars ($1,000,000.00)
per occurrence.

The above referenced insurance shall be maintained in full force and effect
during the life of this Agreement and for one year beyond, where specified.
The City may request that certificates showing that Cohiba is carrying the
above referenced insurance in at least the above specified minimum at any
time. All such Certificates shall clearly reflect that the City of Powell is an
“Additional Insured”. The City shall require its contractors performing
work on the Property to maintain comparable insurance coverage and to
name Cohiba as an "Additional Insured" on such policies, and shall provide
certificates of such insurance to Cohiba upon request.

D. Notices. All notices, demands, or other communications required or permitted
under this Agreement shall be in writing and shall be deemed delivered upon
personal delivery, upon confirmed delivery by a nationally recognized overnight
courier service, upon delivery by certified mail, return receipt requested, or by
electronic mail to the physical or email addresses set forth below, or to such other
address as a Party may designate in writing.

To the City of Powell, Ohio: c/o City Manager
47 Hall Street
Powell, Ohio 43065
awhite@cityofpowell.us

With a Copy to: c/o Law Director
Yazan S. Ashrawi, FBT Gibbons LLP
10 W. Broad St., Suite 2300
Columbus, Ohio 43215
yashrawi@fbtgibbons.com

To Cohiba:

E. Representations. All representations and warranties of the Parties herein shall be

binding upon the Parties, their successors and assignees, and shall survive the
execution and delivery of this Agreement.



l. Cohiba Representations. Cohiba represents and warrants that the execution
and delivery of this Agreement and the compliance by Cohiba with all of
the provisions herein (i) are within Cohiba’s authority and power; (ii) will
not conflict with or result in any breach of any of the provisions of, or
constitute default under, any agreement, its articles of organization or
operating agreement, or other instrument to which Cohiba, or any of its
affiliates, is a party or by which it may be bound, or, to Cohiba’s knowledge,
any license, judgment, decree, law, statute, order, rule or regulation or any
court or governmental agency or body having jurisdiction over Cohiba or
any of its activities or properties; and (iii) have been duly authorized by all
necessary action on Cohiba’s part.

2. City Representations. The City hereby represents and warrants that (i)

execution of this Agreement has been authorized by Resolution No.
, passed by City Council on November 4, 2026, and (ii)
the City has full power and authority to enter into this Agreement, to carry
out its terms and to perform its obligations hereunder.

Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties and their respective successors and assigns.

Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which together shall constitute
one and the same instrument. Signatures transmitted by facsimile or electronic
means shall be deemed original signatures.

Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable, such provision shall be modified to the minimum extent necessary
to make it valid, legal, and enforceable, and the validity, legality, and enforceability
of the remaining provisions shall not be affected or impaired thereby.

Waiver. The failure of either Party to enforce any provision of this Agreement
shall not constitute a waiver of such Party’s right to enforce such provision or any
other provision of this Agreement.

Council Approval. The City shall not be obligated to this Agreement until
receiving any necessary authorization from the Powell City Council, if necessary.
The City shall use reasonable efforts to obtain such authorization within sixty (60)
days of execution of this Agreement. If such authorization is not obtained within
that period, either Party may terminate this Agreement upon written notice, and
neither Party shall have any further obligations hereunder.

Captions. The captions and headings in this Agreement are for convenience only
and in no way define, limit or describe the scope or intent of any provisions or
sections in this Agreement.



The Parties hereto have executed this Agreement on the date(s) indicated immediately
below their respective signatures.

{Signatures on the following page}




IN WITNESS WHEREOF, the parties, each by a duly authorized representative, have executed
this Agreement on the dates below.

City of Powell, Ohio Cohiba Properties LL.C
Andrew White Member
City Manager
Date:
Date

Approved as to Form:

Yazan S. Ashrawi
Law Director




CERTIFICATE OF AVAILABILITY OF FUNDS

I certify that the money required to meet the obligations of the City of Powell hereunder
has hereby been lawfully appropriated for such purpose and is in the treasury or in the process of
collection to the credit of this fund, free from any previous obligation or certification as required
by Ohio Revised Code §5705.01 to §5705.47.

Date Samantha Borchers, Finance Director




Exhibit A — Legal Descriptions




DESCRIPTION FOR CLOSING Yj
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X Municipal Approval Required EXHIBIT A Page 1 of 2

Delaware County Engineer

Date 08/18/2026
0.012 ACRES

ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein, the
expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Delaware, City of Powell, being located in Farm Lot 31,
Section 4, Township 3, Range 19, United States Military Lands, and being part of Lot 124 of the
Case Addition, of record in Plat Book 3, Page 99, also being part of that 0.171 acre (survey) tract
of land described as the First Parcel in a deed to Cohiba Properties, LLC, of record in Official
Record 697, Page 94, all record references herein are on file at the Office of the Recorder for
Delaware County, Ohio, and being further bounded and described as follows:

Commencing for reference at the southwest corner of said Lot 124 and the northwest corner of
Lot 125 of said Case Addition, being on the east right-of-way line of Liberty Street (50 feet wide,
as dedicated in Plat Book 2, Page 268), from which a 3/4 inch iron pipe found 0.3 foot below the
surface lies 1.67 feet from said corner;

Thence South 88 degrees 00 minutes 36 seconds East, along the line common to said Lots 124
and 125, a distance of 101.51 feet to a magnetic nail set at the intersection of said common lot
line and a new division line, and being the TRUE POINT OF BEGINNING for this description;

Thence North 06 degrees 33 minutes 29 seconds West, across said Lot 124 and said 0.171 acre
(survey) tract, along said new division line, a distance of 68.95 feet to an iron pin set on the north
line of said Lot 124 and on the south line of Lot 123 of said Case Addition and on the south line
of that 0.172 acre tract of land described in a deed to City of Powell, of record in Official Record
669, Page 2394;

Thence South 88 degrees 00 minutes 36 seconds East, along the north line of said Lot 124 and
along the south line of said Lot 123 and along the south line of said 0.172 acre tract, a distance
of 7.58 feet to an iron pin set at the northeast corner of said Lot 124, being the southeast corner
of said 0.172 acre tract, the southwest corner of that 0.000 acre (Auditor) tract of land described
in a deed to City of Powell, of record in Official Record 669, Page 2394, and the northwest corner




EXHIBIT A Page 2 of 2

of that 0.000 acre (Auditor) tract of land described as the Third Parcel in a deed to Cohiba
Properties, LLC, of record in Official Record 697, Page 94, and along the west line of Lot 121 of
said Case Addition;

Thence South 06 degrees 33 minutes 29 seconds East, along the east line of said Lot 124, along
the west line of said 0.000 acre Third Parcel, and along the west line of that 0.036 acre tract of
land described as the Second Parcel in said deed to Cohiba Properties, LLC, and along the west
line of Lot 121 and along the west line of Lot 126 of said Case Addition, a distance of 68.95 feet
to a magnetic nail set at the southeast corner of said Lot 124, the northeast corner of Lot 125,
the southwest corner of said 0.036 acre tract, and along the west line of said Lot 126, and along
the north line of a 0.122 acre (survey) tract of land described to Cohiba Properties, LLC, of record
in Official Record 697 Page 99;

Thence North 88 degrees 00 minutes 36 seconds West, along the south line of said Lot 124, the
north line of said Lot 125 and along the north line of said 0.122 acre tract, a distance of 7.58 feet
to the TRUE POINT OF BEGINNING for this description.

The above description contains a total area of 0.012 acres out of Delaware County Auditor's
Parcel Number 319-425-13-063-000.

Iron pins referenced herein as set are 5/8 inch diameter by 30 inch long rebar with caps inscribed
“ASI FIRM 1648”.

Bearings described herein are based on South 06 degrees 32 minutes 22 seconds East for the
centerline of Liberty Street, measured from Grid North, referenced to the North American Datum
of 1983 (2011 Adjustment) and the Ohio State Plane Coordinate System (North Zone), as
established utilizing a GPS survey and an NGS OPUS solution.

The description was prepared by Michael L. Keller, Professional Land Surveyor Number 7978,
based on record documents and surveys and an actual field survey of the premises performed in

February 2026 under my direction, and is true and correct to the best of my knowledge and belief.
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DESCRIPTION FORCLOSIN%Y
[1 RpC Approval Required 8/26/26

X Municipal Approval Required EXHIBIT A Pase 1 6F2

Delaware County Engineer

Date 08/18/2026
0.041 ACRES

ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns,
reserves all existing rights of ingress and egress to and from any residual area (as used herein, the
expression “Grantor/Owner” includes the plural, and words in the masculine include the
feminine or neuter).

[Surveyor’s description of the premises follows]

Situated in the State of Ohio, County of Delaware, City of Powell, being located in Farm Lot 31,
Section 4, Township 3, Range 19, United States Military Lands, and being part of Lot 125 and a
part of Lot 126 of the Case Addition, of record in Plat Book 3, Page 99, also being part of that
0.122 acre (survey) tract of land described in a deed to Cohiba Properties, LLC, of record in
Official Record 697, Page 99, all record references herein are on file at the Office of the Recorder
for Delaware County, Ohio, and being further bounded and described as follows:

Commencing for reference at the northwest corner of said Lot 125 and the southwest corner of
Lot 124 of said Case Addition, being on the east right-of-way line of Liberty Street (50 feet wide,
as dedicated in Plat Book 2, Page 268), from which a 3/4 inch iron pipe found 0.3 foot below the
surface lies along the common line to said Lots 124 and 125 at a distance of 1.67" from said
corner;

Thence South 88° 00’ 36” East, along the line common to said Lots 124 and 125, for a distance
of 101.51’ to a magnetic nail set, being the TRUE POINT OF BEGINNING for this description;

Thence South 88° 00' 36” East, along a portion of the north line of said Lot 125 and then along a line
through Lot 126 of said Case Addition, also being along a portion of the north line of said 0.122 acre tract,
also being along a portion of the south line of said Lot 124 and then along the south line of a 0.036 acre
tract as described as Second Parcel in a deed to Cohiba Properties, LLC, or record in Official Record 697,
Page 94, for a distance of 51.16' to an iron pin set at the northeast corner of said 0.122 acre tract and the
southeast corner of said 0.036 acre tract, also being along the west line of a 2.218 acre tract of land as
described in a deed to Powell Liberty Associates, LLC, of record in Official Record 761, Page 2097;

Thence South 07° 03' 49” East, along the east line of said 0.122 acre tract and along a portion of an east
line of said Lot 126, for a distance of 35.01' to an iron pin found at the southeast corner of said 0.122 acre
tract, also being the southwest corner of said 2.218 acre tract, also being along the north line of a 0.383




EXHIBIT A Page 2 of 2

acre (survey) tract of land described as Tract | Parcel | Tract Il in a deed to Powell Liberty Associates, LLC of
record in Official Record 976 Page 2849;

Thence North 88° 00' 36” West, along a portion of the southerly line of said 0.122 acre tract and a portion
of the north line of said 0.383 acre tract, also being along a line through said Lot 126 and then along a
portion of the south line of said Lot 125, for a distance of 51.47" to an iron pin set;

Thence North 06° 33' 29” West, along a new division line through said Lot 12 and through said 0.122 acre
tract, for a distance of 34.96' to the TRUE POINT OF BEGINNING for this description.

The above description contains a total area of 0.041 acres out of Delaware County Auditor’s Parcel Number
319-425-13-061-000.

Iron pins referenced herein as set are 5/8 inch diameter by 30 inch long rebar with caps inscribed
“ASI FIRM 1648".

Bearings described herein are based on South 06 degrees 32 minutes 22 seconds East for the
centerline of Liberty Street, measured from Grid North, referenced to the North American Datum
of 1983 (2011 Adjustment) and the Ohio State Plane Coordinate System (North Zone), as
established utilizing a GPS survey and an NGS OPUS solution.

The description was prepared by Michael L. Keller, Professional Land Surveyor Number 7978,
based on record documents and surveys and an actual field survey of the premises performed in
February 2026 under my direction, and is true and correct to the best of my knowledge and belief.
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Exhibit B — Scioto Street Project Plans
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Exhibit C — Project Incentives Application




PROJECT INCENTIVES APPLICATION

In order to stimulate economic growth, the City of Powell, the Powell Development Corporation as well as many state
resource providers may provide incentive support to companies creating new job opportunities and investing in the City of
Powell. Most state and regional incentive programs require a need be demonstrated (i.e. another State/location being
considered for the same project.) All City incentives MUST be passed by City Council and/or the Powell Development
Corporation Board of Directors after a negotiation with the Incentives Negotiation Committee that includes the schools.

GENERAL

Company Name Legal Name:

Dba:

Legal structure (LLC, S-Corp, etc)

Parent Company (if applicable)

Is parent company domestic or foreign?

HQ Address

Subsidiaries

Description of products/services

Year founded

Company website

Company revenue from year prior: Total Companywide:

Total in Ohio:

Key Customers

Ohio Commercial Activity Tax Liability (prior year)

Does the company Export, if so which markets

Form of business of enterprise (corporation,
partnership, proprietorship, or other).

Name of principal owner(s) or officers of the
business.

FPROJECT SPECIFIC

Project will begin (MM/DD/YYYY) and be
completed by (MM/DD/YYY) provided incentives
are provided.

If a consolidation, what are the components of the
consolidation? (must itemize the location, assets,
and employment positions to be transferred:

Project description and primary functions of the
proposed operation:

e  Sales & marketing, manufacturing,
assembly, HQ, back office, distribution,
etc.

e New location, expansion, relocation,
consolidation, etc.




e Primary project drivers

Does the company currently have operations in
Ohio? If so, please list municipality(ies) and all
current FTEs and any active incentive agreements
you have with that community.

What non-Ohio locations being considered for this
project? Are there advantages to other locations?

Company Project Lead

Name

Title

Address

Phone

Email

Other Project related contacts

Name

Role

Title

Address

Phone

Email

Project site address (if available) or parcel number.

FUOBS & PAYROLL

SNote: Uobs?=bathiretained-and created= are'caloulatedion aitulltimeiequivalent (FTE) basis, obtained byldividingithe total
number of hours forwhichiemployees Were compensated.for.employmentinitheiProjectby two-thousand.eighty:
| - = ¥ = o _x T = = = - -

State the enterprise’s current employment level at
the proposed project site:

Street Address

City

County

State

Zip

State the enterprise's current employment level in
Ohio (itemized for full and part-time and permanent
and temporary employees):

- FTE is calculated by taking total hours
worked/paid over most recent 12-month
lookback and divide by 2,080 (40-hour
work week)

State the enterprise's current employment level for
each facility to be affected by the relocation of
employment positions or assets:

Estimate the number of new employees the
property owner will cause to be created at the
facility that is the project site (job creation projection
must be itemized by the name of the employer, full
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and part-time and permanent and temporary):

State proposed schedule for hiring (itemize by full
and part-time and permanent and temporary
employees):

Will the project involve the relocation of
employment positions or assets from one Ohio
location to another?

If yes, state the locations, number of employees
and type of employees from which employment
positions or assets will be relocated and the
location to where the employment positions or
assets will be located:

Total associated payroll exclusive of benefits for the
existing retained employees at the local
facility/site for the previous 12 months.

Total associated payroll for the relocated
employees above for the previous 12 months
exclusive of benefits.

Number of jobs (FTE) company will conservatively
commit to creating within a three-year period

o  Please segment into occupationsttities so
job type is established

o  Positions must work at the project
location

Please indicate when hiring at the project site is
expected to begin.

Estimate the amount of annual payroll such new
employees will add $ (new annual payroll must be
itemized by full- and part-time and permanent and
temporary new employees.). Figure is exclusive of
bonus pay, benefits, etc.

Are benefits offered to employees? If so, please
list:

Will employee training be required?

Yes or No

If yes, how many employees will be trained?
o  Please specify job type requiring training

Does the Property Owner owe:

a. Any delinquent taxes to the State of Ohio or a
political subdivision of the state?

b. Any monies to the State or a state agency for
the administration or enforcement of any
environmental laws of the State?

c. Any other moneys to the State, a state agency
or a political subdivision of the State that are past
due, whether the amounts owed are being
contested in a court of law or not?




d. Ifyes to any of the above, please provide details
of each instance including but not limited to the
location, amounts and/or case identification
numbers (add additional sheets).

What is the total investment required for this
project?

" CAPITAL INVESTMENT TO ESTABLISH, EXPA

ND, RENOVATE OR OCGUPY A FAGILITY

Real Estate Investment

Site/Facility requirements

Lease or Purchase

Lease rate/ Purchase rate

Lease term

(if applicable)

Land cost

(if applicable)

New Construction costs

(if applicable)

Tenant improvement costs (if Tl paid for
out of pocket by company, please
indicate)

(if applicable)

Other Costs

Machinery and Equipment Investment (M&E)

Describe type of equipment needed and
associated cost (if applicable)

Other Invesment

Technology

Furniture & Fixtures (F&E)

Other? Explain

TOTAL NEW PROJECT INVESTMENT

YOTHER

Important Dates

Target company decision date

Target project completion date

What other sources of incentives and/or financial
programs (loans, grants, crowdfunding, etc.) have
been sought to assist with the project?

Business requests the following incentives:
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Business’s reasons for requesting incentives (be
quantitatibly specific as possible):

What other organizations, banks or incentives have
you explored to help pay for this project?

Submission of this application expressly authorizes the City of Powell to contact
the Ohio Department of Taxation or other taxing entities to confirm statements
contained within this application and to review applicable confidential records.
As part of this application, the property owner may also be required to directly
request from the Ohio Department of Taxation, or complete a waiver form
allowing the Department of Taxation to release specific tax records to the local
jurisdiction considering the request. (The Applicant agrees to supply additional
information upon request.)

The Applicant affirmatively covenants that the information contained in and
submitted with this application is complete and correct and is aware of the ORC
Sections 9.66(C)(1) and 2921.13(D)(1) penalties for falsification which could
result in the forfeiture of all current and future economic development assistance
benefits as well as a fine of not more than $1,000 and/or a term of imprisonment
of not more than six months.

Name of Property Owner or Business
Owner

Date

Signature

Typed Name and Title




Exhibit D — General Warranty Deed




GENERAL WARRANTY DEED

Cohiba Properties, LLC, an Ohio limited liability company, for valuable
consideration paid, grants, with general warranty covenants, to the City of Powell, Ohio, an
Ohio municipal corporation, whose tax mailing address is 47 Hall Street, Powell, OH 430065,
all of its interest in the real estate described and depicted on Exhibit A, from Delaware County
Auditor Parcel Numbers 319-425-13-061-000, 319-425-13-062-000, 319-425-13-063-000 and
319-425-13-064-000, located at 36 N Liberty St and 28 N Liberty St, respectively, in Powell,
Ohio (the “Property”), with reservation of existing access rights.

The following are excepted from the general warranty covenants: (i) easements,
restrictions and covenants of record and legal highways; (ii) real estate taxes and assessments

not yet due and payable, and (iii) matters which a survey of the Property would disclose.

Prior Instrument References: Record 697, Page 94 and Record 697, Page 99 in the
Official Records of Delaware County, Ohio

[SIGNATURE PAGE FOLLOWS]




[SIGNATURE PAGE TO GENERAL WARRANTY DEED]

Executed as of this day of , 2026.

Cohiba Properties, LLC
an Ohio limited liability company

[ ]
STATE OF OHIO )
)SS:
COUNTY OF DELAWARE )

The foregoing instrument was acknowledged before me on the day of
, 2026 by , the of Cohiba

Properties, an Ohio limited liability company, on behalf of the limited liability company.

Notary Public
My commission expires:

This instrument was prepared by:
FBT Gibbons LLP

10 W. Broad Street, Suite 2300
Columbus, OH 43215
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Exhibit E — Quit Claim Deed




QUIT-CLAIM DEED

(Statutory Form — Ohio Revised Code Section 5302.11)

The City of Powell, Ohio, an Ohio municipal corporation (“Grantor”), having an address
of 47 Hall Street, Powell, OH 43065, for valuable consideration paid, grants to Cohiba
Properties, LL.C (“Grantee”), an Ohio limited liability company, all of the Grantor’s interest in
the real property described and depicted on the attached Exhibit A.

Portion of Parcel No. 319-425-13-065-000

Prior Instrument Reference: Official Records Delaware County
Recorder’s Office.

[SIGNATURE PAGE FOLLOWS]




[SIGNATURE PAGE TO QUIT CLAIM DEED]

Executed as of this day of , 2026.

GRANTOR:

City of Powell, Ohio

By:

Andrew White, City Manager
STATE OF OHIO )
) ss:
COUNTY OF DELAWARE )
The foregoing instrument was acknowledged before me this day of

2026, by Andrew White, City Manager, on behalf of the City of Powell, Ohio.

Notary Public
My commission expires:

This instrument was prepared by:
FBT Gibbons LLP

10 W. Broad Street, Suite 2300
Columbus, OH 43215

Page 2
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Fxhibit F — Public Use and Access Easement




Portion above reserved for County Recorder, Engineer and Auditor’s Offices Use

PUBLIC ACCESS AND USE EASEMENT

THIS PUBLIC ACCESS AND USE EASEMENT (“Easement”) is made and entered into this
day of 2026, by and among COHIBA PROPERTIES, LLC
(“Grantor”) whose mailing address is 36 N. Liberty Street, Powell, Ohio 43065, and the CITY OF
POWELL, OHIO (“Grantee” or the “City”) an Ohio municipal corporation, whose tax mailing
address is 47 Hall Street.

BACKGROUND INFORMATION

WHEREAS, as part of the City’s Scioto Street Extension and Parking project (“Project”),
the City intends to develop and construct a public plaza on its property (“Public Plaza”), which is
adjacent and directly north of Grantor’s property; and

WHEREAS, Grantor owns the parcel identified as Delaware County Parcel Number 319-
425-13-063-000 (Grantor’s Property), which is directly adjacent to the south of the proposed
Public Plaza; and

WHEREAS, in conjunction with the Project and the Public Plaza, Grantor is developing
Grantor’s Property and adjacent property Grantor owns into a mixed-use site with proposed
outdoor seating facing north; and

WHEREAS, the City and Grantor wish to integrate the City Public Plaza seamlessly with
Grantor’s private development such that certain portions of Grantor’s Property (“Easement Area”)
act as a continuation of the Public Plaza, as described and depicted on the attached Exhibit A; and

WHEREAS, Grantor desires to grant this easement over the Easement Area for the benefit
of Grantee and the public upon the terms and conditions set forth in this Easement.

STATEMENT OF AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree to the foregoing Background Information and
as follows:




I. Grant of Permanent Non-Exclusive Easement. Grantor grants to Grantee, its agents,
employees, independent contractors, successors and assigns, and the general public, a permanent,
non-exclusive easement in, through, over, and under the Easement Area for the following
purposes: (i) to install, construct, reconstruct, add to, operate, maintain, repair, relocate, inspect,
replace, and remove a public plaza, sidewalk, walkway, and other public infrastructure located
within the Easement Area (“Plaza Extension™); and (ii) the right of the general public to enter upon
and traverse such Plaza Extension .

A. Changes to Rights Over Time. Grantee, its agents, employees, independent
contractors, successors and assigns, and the general public are permitted to use the
Easement Area in ways reasonably necessary for the convenient enjoyment of the Public
Plaza and Plaza Extension. Grantor acknowledges that there may be changes in the manner,
frequency, and intensity of the use of the Easement Area over time.

B. Grantor's Right to Enter. Grantor may use the Easement Area for all purposes not
inconsistent with full enjoyment of the Easement Area as the Plaza Extension, and Grantor
has the right to enter the Easement Area provided that such entry by Grantor does not in
any way impair or hinder the rights granted to its agents, employees, independent
contractors, successors and assigns, and the general public in this Easement. Should
Grantor’s use impair or hinder the rights of Grantee, Grantee will provide as such in a
written notice to Grantor. Grantor shall have thirty (30) days from the time notice is
delivered to remedy such impairment or hinderance, except in the event of an emergency
causing immediate damage to the Easement Area.

C. Normal Repairs and Maintenance. Grantee shall provide for the repair and
maintenance of the Plaza Extension within the Easement Area in a condition consistent
with the adjacent Public Plaza. Grantee shall also provide for any improvements that it
determines are necessary for Grantee’s use and enjoyment of the Plaza Extension.

D. Other Servitudes. Should Grantor grant any future servitudes related to the
Easement Area described herein, those agreements must include provisions that require
any holders to exercise their rights in ways that do not unreasonably interfere with those of
Grantee. In the event of some irreconcilable conflicts in use between Grantee and any
future holders, priority of use rights is determined by priority in time of agreement.

II. Authority. Grantor represents and warrants that it has the full right, authority, and capacity
to enter into this Easement and hereby grant the rights conveyed to Grantee above.

[II.  Benefit. This Easement shall run with the land and inure to the benefit of and be binding
upon the parties hereto and their respective heirs, executors, representatives, successors, and
assigns.

IV.  Captions and Pronoun Usage. The captions and section numbers in this Easement are for
convenience only and shall not be deemed to be a part hereof. The pronouns used herein shall be




considered as meaning those appropriate under the circumstances at any given time as to: person,
entity, number, and gender.

V. Governing Law. This Easement shall be governed by and construed in accordance with
the laws of the State of Ohio.

VI. Modification. This Easement, or any easement or covenant set forth herein, may not be
amended, terminated, rescinded, or otherwise modified, in whole or in part, except by a written
instrument executed by the parties hereto (or their respective heirs, executives, representatives,
successors, and assigns) and recorded with the Recorder’s Office, Delaware County, Ohio with
reference made to this Easement.

VII.  Relationship of Parties. Nothing contained herein shall be deemed or construed by the
parties or by any third party as creating the relationship of principal and agent, of partnership, or
of joint venture between the parties, it being understood and agreed that no provision contained
herein, or any act of the parties hereto shall be deemed to create any relationship other than grantor
and grantee of the easements and rights set forth herein.

VIII. Severability. In the event any provision of this Easement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof. Should any provision be held invalid or unenforceable
the parties agree to work together in good faith to create a replacement term and modify this
Easement.

[X. Waiver. Except to the extent that a party may have otherwise agreed in writing, no waiver
by such party of any breach of the other party of any of its obligations, agreements or covenants
hereunder shall be deemed to be a waiver of any subsequent breach of the same or of any other
covenants, agreements, or obligations, nor shall forbearance by any party to seek a remedy for any
breach by the other party be deemed a waiver of any rights or remedies with respect to such breach
or any similar breach in the future.

[signatures and acknowledgements on the following pages]




Executed this day of , 2026.

GRANTEE:

CITY OF POWELL, OHIO,
AN OHIO MUNICIPAL CORPORATION

Andrew White, City Manager

STATE OF OHIO )
) SS:
COUNTY OF DELAWARE )

The foregoing instrument was acknowledged before me this

day of

2026, by Andrew White, the City Manager of the City of Powell, , Ohio, an Ohio mumclpa]

corporation, on behalf of the municipal corporation.

Notary Public
My commission expires




Executed this day of , 2026.

GRANTOR:

CoHIBA PROPERTIES, LLC,
AN OHIO LIMITED LIABILITY COMPANY

STATE OF OHIO )
) SS:
COUNTY OF DELAWARE )
The foregoing instrument was acknowledged before me this day of ,
2026, by , the of Cohiba Properties,

LLC, an Ohio limited liability company, on behalf of the company.

Notary Public
My commission expires

This instrument prepared by:

FBT Gibbons LLP

One Columbus, Suite 2300
10 West Broad Street
Columbus, Ohio 43215-3484
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Exhibit G — Private Development Rendering and Concept
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